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1. Preface 
The EMA is the EU trade body representing electronic money issuers and alternative 
payment service providers. Our members include leading payments and e-commerce 
businesses worldwide that provide online payments, card-based products, electronic 
vouchers and mobile payment instruments. Most members operate across the EU, most 
frequently on a cross-border basis. A list of current EMA members is provided at the end 
of this document. 
 
In what follows below, we provide a response to the Consultation on the Joint draft 
Regulatory Technical Standards on Central Contact Points (CCP). We hope that you will 
be able to take our position into account when drafting the final standards, and we are 
available to discuss any comments or questions you might have. 
 
This response may be publically disclosed. 
 
Comments, questions or requests for further details should be addressed to: 
Thaer Sabri 
Chief Executive 
The Electronic Money Association 
 
Crescent House 
5 The Crescent 
Surbiton, Surrey KT6 4BN 
United Kingdom 
Tel: +44 20 8399 2066 
Email: Thaer.Sabri@e-ma.org 
www.e-ma.org 
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2. The EMA’s response 
 
General comments on the purpose and scope of the Regulatory Technical 
Standards 
 
The consultation sets out the purpose of the Regulatory Technical Standards as 
counteracting the “risk that legal uncertainty creates unreasonable obstacles for payment 
service providers and electronic money issuers wishing to provide their services on a 
cross-border basis”. It also describes a second objective of addressing the risk of “legal 
arbitrage” (p. 4).  
 
1. We have provided comments in relation to the questions posed, and also believe an 

important factor in achieving the above objectives will need to be addressed more 
directly. A major source of legal uncertainty in relation to host member state 
regulatory compliance is the absence of guidance on what amounts to an 
establishment. This is because ‘establishment’ continues to be the basis for 
determining the extent of member state jurisdiction over passporting firms. It 
frequently determines whether host member state AML provisions apply, and also the 
degree to which host member state payment services supervisory rights can be 
exercised.  

 
2. Establishment is a component of the criteria for a CCP set out in both the Fourth 

Money Laundering Directive (4MLD) and the Second Payment Services Directive 
(PSD2).   

 
Article 29(4) of PSD2 for example states: 
“4. Member States may require payment institutions operating on their territory through 
agents under the right of establishment, the head office of which is situated in another 
Member State, to appoint a central contact point…”  

And Article 45(9) of 4MLD states: 

“9. Member States may require electronic money issuers as defined in point (3) of Article 
2 of Directive 2009/110/EC and payment service providers as defined in point (9) of 
Article 4 of Directive 2007/64/EC established on their territory in forms other than a 
branch, and whose head office is situated in another Member State, to appoint a central 
contact point in their territory…”  

In addition to the quantitative criteria set out in the RTS, it will be equally 
important to clarify the meaning of establishment when seeking to determine 
when a CCP will be required.  

 
3. Whilst the consultation states that it is not within the scope of the RTS as conferred 

by article 45(10) 4MLD to give guidance on this matter, failing to do so may result in 
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the RTS being taken as the de facto and sole means of deciding when a CCP is 
required, and setting aside the question of establishment.  

 
4. There is thus a clear danger that a CCP will be required for all agents and distributors 

that together meet the thresholds and conditions set out in the RTS, and that these 
will in effect become a proxy for the question of establishment.  

 
5. We therefore propose that the EBA explicitly addresses the question of when an 

arrangement should be regarded as an establishment in a form other than a branch, and 
that it submits this question to consultation. To this end, the power conferred onto the EBA 
under article 45(10) 4MLD to develop “the criteria for determining the circumstances in 
which the appointment of a central contact point pursuant to paragraph 9 is appropriate” 
may be construed widely rather than narrowly as inclusive of circumstances in which an 
arrangement becomes an establishment in a form other than a branch in the first place.  
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Q1: Do you agree with the criteria for a requirement to appoint a Central 
Contact Point (CCP)? In particular, 

• Do you agree that it is proportionate to require the appointment of a 
CCP where 

o The number of establishments is equal to, or exceeds, ten; or 
o The amount of electronic money distributed and redeemed, or 

the value of the payment transactions executed by such 
establishments is expected to exceed EUR 3 million per financial 
year or has exceeded EUR 3 million in the previous financial 
year? 

 
1. The qualitative test: we would like to make a distinction between the business of 

distributing e-money, which does not involve the distributor in the regulated business 
of payment services, and that of offering payment services through an agent. 

 
2. In the case of distribution, there is no payment service offered by the distributor. It 

simply sells e-money to users, or could purchase back such e-money –although this 
service is seldom offered through a distributor in practice. Furthermore, it is rarely 
the case that the distributor undertakes any compliance related activities in relation 
to the selling of e-money. All compliance activities (relating to the transaction 
platform, internal controls, monitoring, customer service etc.) are undertaken 
centrally by the e-money issuer. There is therefore little need for a CCP in such 
circumstances. In fact a CCP simply adds a layer of administration and consequent 
delay to any communication between the issuer and the host competent authority 
(“CA”). 

 
3. In a minority of cases where CDD is undertaken at point of sale, the distributor may 

be required to undertake CDD, and this will be the extent of compliance related 
activity required of the distributor. The distributor in this instance acts as a provider 
of outsourced services to the e-money issuer, and will comply with the obligations set 
out by the issuer. They will usually be subject to training and oversight by the issuer 
and this may be a matter with which the CCP is involved. 

 
4. We would therefore suggest that the criteria established in the RTS take account of 

the activity undertaken by a distributor as part of a qualitative test that is established.  
 
5. Where the distributor is not required to undertaken any substantive compliance 

related activity, there is no benefit in appointing a CCP to oversee their activity, 
irrespective of the size of the business. 

 
6. This is consistent with the Article 45(9) which sets out the purpose of the CPP as: 

“…to ensure, on behalf of the appointing institution, compliance with AML/CFT rules and 
to facilitate supervision by competent authorities, including by providing competent 
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authorities with documents and information on request.”  

7. The absence of compliance related activities undertaken by distributors in such 
circumstances means that there is little benefit in appointing a CCP. AML supervision 
and communication can be adequately addressed by the payment service provider’s 
(“PSP”) head office. 

 
8. This leaves distributors that do undertake compliance related activity such as those 

offering of outsourced CDD services. Where however, the distributors are regulated 
as payment service providers in their own right, then again, there is no benefit in a 
CCP being put in place; where they are entirely dependent on the issuer however, 
the qualitative and quantitative tests could apply. 

 
9. The quantitative test: in our view the threshold for requiring a CCP will need to 

fulfil two requirements: (i) adding material value to the supervisory process, and 
secondly (ii) being proportionate to the size of the business that is supervised - (see 
Recital 1 of the RTS which provides for avoiding an undue burden). 

 
10. We have addressed the materiality of appointing a CCP as part of the qualitative test 

above; where we distinguish distributors that contribute to the compliance 
arrangements from those that have little or no compliance related role. Also, those 
that are regulated for AML in their own right, from those that simply act as 
outsourced service providers for the PSP. 

 
11. Proportionality must link the cost and administrative burden of operating a CCP to 

the income likely to be generated by the business in the host member state. The 
revenue should be such as to be capable of supporting the additional role that is being 
contemplated. 

 
12. To this end, the cost and administrative burden of a CCP will also depend on the role 

and scope of responsibility that will be expected from a CCP. We have therefore 
made a number of estimates of cost based on the different options for scope that are 
set out in the draft RTS. 

 
13. We have also made some assumptions regarding the likely revenue that could be 

generated from the distribution of different types of electronic money products. 
Three party schemes hold both buyer and seller relationships, and are able to 
generate greater revenue than participants in 4 party schemes. We have set out 
example revenue values based on member responses. We have also set out a revenue 
point in between these two points, to provide additional context. 

 
14. The following assumptions have been made in out model: 
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• The compliance cost can rise to a maximum of 20% of overall revenue, whilst 
maintaining the economic viability of the product 

• Revenue from electronic money products will vary from 5% for three party 
schemes to 0.1% for four party schemes; and we have added a price point of 2.5% 
for additional context. 

• Issuers will need to overcome the additional cost of a CCP when planning to offer 
services in a given host member state. 

• The estimated costs take into account the proposed functions of the CCP, which 
include: 
• Compliance oversight, which requires knowledge and experience of the local 

legal and regulatory regime and how this may affect the business; 
• Possible practical compliance supervision of establishments, which requires an 

operational understanding of the business, including of transaction platforms, 
and availability to visit and conduct audits of the establishments; 

• Liaison with local supervisory and law enforcement authorities as well as with 
the head office, not least to file suspicious activity reports, which requires 
foreign language skills, short-notice availability and access to transaction 
platforms and customer data. 

• We have provided for a single individual, but this is unlikely to be sufficient as 
some support will be required as well as holiday and sick leave cover. 

• In practice, a CCP may therefore require 1-3 staff with legal and compliance 
qualifications (one of which will need to be of MLRO seniority level) in an office 
setting that includes support services, as well as regular travel between the 
host and home member state in order to receive training and participate in 
meetings. The latter is particularly important as the CCP will duplicate much of 
the functionality carried out centrally. 

  
15. Observations from revenue model set out at table I below: 

• The revenue generated under the EBA contemplated transaction value limit of 
EUR 3m is not sufficient to meet the cost of a CCP even for a 3-party scheme 
generating 5% revenue. The cost of the CCP exceeds the total revenue.  

• For a 3 party scheme, with 5% revenue, a limit in the order of EUR 20m would 
be required to absorb the cost of a CCP and maintain a profit making product. 

• Four party schemes need to generate in excess of EUR 500m to meet the cost 
of a CCP as part of a profit making proposition. Unless the limits take this into 
account, it is most likely that such products would cease to be distributed 
through physical locations once the CCP requirements are introduced. 

• The mid range model, where 2.5% revenue is generated, provides for a 
possible threshold of EUR 20m to be viable, but for this to form some 30% of 
the overall total revenue. 
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• The EUR 20m threshold for any product to be profit making is likely to result 
in postponement of product offerings in most  member states, and a focus on 
one or two larger member states.  

• It is also likely to result to a shift from physical distribution to online 
distribution, impacting many business propositions as well as access to many of 
these products. 

• This will also be contrary to the objectives of the legislation, of improving host 
member state oversight of such products. 

 
 
Table I Showing cost of CCP as percentage of revenue 

 
	EBA	proposed			 	Scenario	1		 	Scenario	2		 	Scenario	3		

3-PARTY	SCHEME	
	    Value	of	transactions	

executed	(or	e-money	
issued)	EUR	 	€	3,000,000		 	€	20,000,000		 	€	100,000,000		 	€	500,000,000		
Revenue	as	%	of	
transaction	volume	 5%	 5%	 5%	 5%	
Revenue	in	EUR	 	€	150,000		 	€	1,000,000		 	€	5,000,000		 	€	25,000,000		
Sum	annual	cost	CCP	
per	country	 	€	160,000		 	€	160,000		 	€	160,000		 	€	160,000		
CCP	cost	as	%	of	
revenue		 107%	 16%	 3%	 1%	
 
 
	 	EBA	proposed			 	Scenario	1		 	Scenario	2		 	Scenario	3		
4-PARTY	SCHEME	 	 	 	 	
Value	of	transactions	
executed	(or	e-money	
issued)	EUR	 	€	3,000,000		 	€	20,000,000		 	€	100,000,000		 	€	500,000,000		
Revenue	as	%	of	
transaction	volume	 0.10%	 0.10%	 0.10%	 0.10%	
Revenue	in	EUR	 	€	3,000		 	€	20,000		 	€	100,000		 	€	500,000		
Sum	annual	cost	CCP	
per	country	 	€	160,000		 	€	160,000		 	€	160,000		 	€	160,000		
CCP	cost	as	%	of	
revenue		 5333%	 800%	 160%	 32%	
 
 

	
	EBA	proposed			 	Scenario	1		 	Scenario	2		 	Scenario	3		

MID-	RANGE		 	 	 	 	
Value	of	transactions	
executed	(or	e-money	
issued)	EUR	 	€	3,000,000		 	€	20,000,000		 	€	100,000,000		 	€	500,000,000		
Revenue	as	%	of	
transaction	volume		 2.5%	 2.5%	 2.5%	 2.5%	
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Revenue	in	EUR	 	€	75,000		 	€	500,000		 	€	2,500,000		 	€	12,500,000		
Sum	annual	cost	CCP	
per	country	 	€	160,000		 	€	160,000		 	€	160,000		 	€	160,000		
CCP	cost	as	%	of	
revenue		 213%	 32%	 6%	 1%	
 
 
Table 2 Estimate annual cost of CCP 
CCP	Cost	(1	individual)	 																				EUR	
Office	rent	p.a.	 	12,000		
Recruitment	(one	off)	 	3,000		
Annual	salary	for	senior	compliance	person	inc	
taxes.		 	120,000		
Legal	advice	(including	tax,	local	regulatory	
regime,	payroll)	(mostly	one-off)	 	15,000		
Travel,	IT	and	other	equipment	(2000	one	off)	 	10,000		
Sum	first	year	cost	CCP	per	country	 	160,000		
Sum	annual	cost	CCP	per	country	 	140,000		

 
Resolving problems associated with different levels of transaction revenue 
An approach that overcomes the different levels of revenue associated with different 
products and different business models is to base the quantitative calculation on disclosed 
Net Income. Our view is that this would provide a more accurate indicator of income for 
a CCP requirement threshold. 
 
16. Conclusions: 

• The quantitative limits proposed in the RTS are excessively low. 
• The cost of a CCP will result in issuers withdrawing from physical distribution in 

most member states, and only entering new territories when the market size is 
significantly large. 

• Given that most e-money products are niche in nature, this is likely to cause a 
withdrawal of a significant number of products, unless issuers have a sufficiently 
broad portfolio of products to support the cost. 

• The lowest annual limit that can support a CCP function is an annual transaction 
value of EUR 20m, and this is unlikely to be able to support four party scheme 
products.  

• We propose that Net Income be adopted as a means to set the threshold for 
requiring a CCP, as this compensates for different income levels associated with 
different product types. 

 
   
• Do you agree that Member States should be able to 
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• require all institutions, or certain categories of institutions, to appoint a 
CCP where this is commensurate with the ML/TF risk associated with 
the operation of these institutions’ establishments on the Member 
State’s territory; and 

• empower competent authorities to require an institution to appoint a 
CCP where they have reasonable grounds to believe that the 
establishments of that institution present a high money laundering and 
terrorist financing risk, even if the criteria in Article 3 (1) and (2) of 
these draft RTS are not met. 

 
If you do not agree, clearly set out your rationale and provide supporting 
evidence where available. 
 
Allowing Member States to set aside the quantitative criteria for CCPs on the basis of 
ML/TF risk does not further the policy objective of creating “greater legal certainty.”  
 
The current proposal would give Member States the ability to require a CCP where: 
 

• Any one of the quantitative criteria has been met; OR  
• Where this would be commensurate to ML/TF risk as set out in European or 

national risk assessments or in other credible sources (no explanation of 
‚commensurate‘ has been provided – would this require high or merely medium 
risk?); OR 

• Where, regardless of any official assessment of ML/TF risk, the arrangement has 
been found to present a high ML/TF risk on an individually-assessed basis. 

 
This option gives Member States wide discretion to require a CCP, and to do so on a 
near arbitrary basis. Significantly, it assumes that appointing a CCP is the ONLY, and ideal 
response available to mitigate an increase in ML risk. This will seldom be the case, and will 
in fact result in the firm diverting resources away from where they are needed, to meet a 
regulatory requirement that will have little or a limited impact on risk. 
 
An increase in ML risk could typically be addressed by increasing monitoring, or 
introducing new processes, or changing product parameters etc. Hiring a CCP on the 
other hand is highly unlikely to be an appropriate response. Furthermore, giving the sole 
discretion to the host member state regulator, means that there will be no consideration 
of the PSPs internal controls, risk management processes risk or any attempt to mitigate 
the specific risk prior to the CCP appointment being triggered.  
 
We believe that this is inappropriate, and may run counter to the principles of the risk 
based approach which seek to place resources where they are likely to have the greatest 
impact. 
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We therefore propose to delete the criteria that suggest a CCP is the appropriate response to an 
increase in ML risk, and to restrict the criteria to the quantitative thresholds. Quantitative 
thresholds suggest that PSPs may benefit from a CCP where the size of the established operation 
is sufficiently large - (please refer to our table and proposed revised thresholds). 
 
This will create the legal certainty the e-money and payments industry needs without requiring a 
CCP for all establishments across the board, or indeed leaving it up to Member States to require 
a CCP for any establishment should they wish to do so.   
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Q2: Do you agree that the functions a CCP must always have are necessary to 
ensure that: 

• The CCP can ensure, on the appointing institutions’ behalf, 
establishments’ compliance with the host Member State’s AML/CFT 
requirements? 

• Facilitate supervision by the host Member State’s competent 
authorities? 

If you do not agree, please explain which functions you think the CCP should 
have, and why. 
 
Ensuring compliance with host MS AML provisions 
4MLD (Article 545(9)) does not specify that compliance is with host MS requirements, 
but is neutral, suggesting the CCP ensure AML compliance more generally. This means 
that a CCP can have regard to EU and global requirements, as well as obligations relating 
to home MS obligations. 
 
The provisions of Article 4(b)-(f) of the RTS appear to introduce an operational role for 
the CCP which is not present in the Directive. Whilst the CCP is required to ensure 
compliance, there is no suggestion that the CCP undertake compliance activities itself 
such as overseeing compliance locally, taking corrective action and representing the issuer 
in communications. Many of these activities are better delivered centrally, aided by the 
CCP where appropriate. 
 
We suggest that the above provisions (Art 4(b)-(f)), be made optional or required only 
where they cannot or are not delivered by the issuer itself. In other words ensuring, 
rather than delivering compliance. 
 
We also raise similar issues in relation to Article 5 which makes the CCP the sole or 
principal means of communication, creating an additional administrative layer, and adding 
complexity to the compliance process. It would be more efficient for the host MS to 
correspond directly with the MLRO at the head office, facilitated if need be, by the CCP. 
Requiring all communication to pass through the CCP will prove  unwieldy and inefficient. 
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Q3: Do you agree that CCPs should be required to fulfil one or more of the 
additional functions in Article 6 of these draft RTS where this is 
commensurate to the ML/TF risk associated with the operation of 
establishments other than a branch on the host Member State’s territory? 
 
If you do not agree, clearly set out your rationale and provide supporting 
evidence where available. Please also set out whether you think that these 
additional functions should be core functions instead, and if so, why. 
 
The need for a CCP is specific to a narrow set of circumstances, where compliance 
related activities are performed by establishments, and on a significant scale that they 
cannot be properly managed remotely by the head office.  
 
Expanding the role of the CCP beyond that envisaged by the Directive is therefore not 
desirable, particularly given that the activities contemplated are already required to be 
delivered through existing legislation (SAR reporting, monitoring, engagement with the 
FIU etc.). It should be left to the firm to decide on the most appropriate means of 
delivering these obligations, and the CCP should only be required to “ensure” their 
delivery as set out in the Directive. 
 
Specifying tasks that must be performed by the CCP is excessive, it restricts the ability of 
the firm to arrange its resources in the most efficient manner, and will act to hinder 
innovation in compliance. It could for example prevent the deployment of RegTech that 
may perform the same function, or processes and systems that may improve the delivery 
of compliance. 
 
We are against such additional CCP functions, and are mindful that performance of these 
functions is already set out in legislation.  
 
  



The EMA’s response to the consultation on the RTS on CCPs                  
 

Page 14 of 15 

 
Q4: What level of resource (financial and other) would be required to comply 
with these RTS? Please differentiate between one-off (set-up) costs and 
ongoing (running) costs. When providing your answer, please consider that 
the ESAs’ mandate in Article 45(10) of Directive (EU) 2015/849 does not 
extend to determining the form a CCP should take. 
 
Please refer to question 1 above. 
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3. Annex 
 
List of EMA members as of May 2017 
 

24Money MarqMillions 

Advanced Payment Solutions Ltd Merpay Ltd. 

Airbnb Inc One Money Mail Ltd 

Allegro Group Optal 

American Express Park Card Services Limited 

Azimo Limited Paybase Limited 

Bitstamp Payoneer 

Blackhawk Network Ltd PayPal Europe Ltd 

Boku Inc PayPoint Plc 

Citadel Commerce UK Ltd Paysafe Group 

Clydesdale Bank PPRO Financial Ltd 

Coinbase PrePay Solutions 

Corner Banca SA R. Raphael & Sons plc 

eBay Europe Sarl Remitly 

Euronet Worldwide Inc SafeCharge UK Limited 

Facebook Payments International Ltd Securiclick Limited 

FaceKart SEQR 

First Rate Exchange Services Skrill Limited 

Flex-e-card Stripe 

Flywire Syspay Ltd 

GoCardless Ltd Transact Payments Limited 

Google Payment Ltd TransferWise Ltd 

iCheque Network Limited Up 

IDT Financial Services Limited Valitor 

Imagor SA Wave Crest Holdings Ltd 

 
Wirecard AG 

 


