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We are writing to provide private and confidential feedback from Standard Chartered P L C 
(together with its subsidiaries, the "Group"), on the Paper. Our responses to the specific 
questions posed in the Paper are in the Appendix. 

The Group is committed to working closely with all its regulators on global recovery and 
resolution planning and is supportive of the development of strong, internationally consistent 
resolution regimes for financial institutions, in line with the Financial Stability Board's Key 
Attributes of Effective Resolution Regimes for Financial Institutions. 

We welcome the efforts of the EU and the EBA to develop a credible and feasible resolution 
regime in Europe. However, we would like to emphasise the importance of: 

•  proportionality in the development of resolution regimes and the need for detailed 
consideration of the cost versus benefit of each element of the regime; 

• achieving  market certainty and minimising any overlap or conflicts with existing 
regulatory and legislative regimes; 

• maintaining a  level playing field between institutions, nationally and internationally, 
with regimes being sufficiently flexible to take into account the resolution strategy for 
individual institutions; 

• consistency  with international regimes, recognising recovery and resolution needs 
to be effective across borders to be credible and feasible; 

• regimes allowing sufficient  flexibility and discretion to enable resolution authorities to 
consider each firm, the circumstances surrounding its financial difficulties and the 
likely consequences of its failure holistically, as opposed to containing hard triggers or 
requirements to consider named scenarios; and 

•  equal treatment of creditors of the same class, regardless of nationality. 
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We recognise the importance of a common framework when considering the detailed records 
of financial contracts firms are required to maintain. However, we would like to stress the 
importance of ensuring any data requirements are fully aligned and consistent with existing 
trade reporting requirements, including those under EMIR 148/2013. We think that the Paper 
should follow an outcomes based approach when considering the form of the data storage, 
outlining the requirement to obtain a single view of the financial contract information within a 
specified timeframe, instead of the more prescriptive requirement under (6) for data to "be 
kept in central location on relational database capable of being accessed by the competent 
and resolution authorities or from which information can be extracted readily and transmitted 
to the relevant authority." 

We welcome the opportunity to provide our comments to the Paper and look forward to 
continued dialogue to support the development of a European resolution framework. We trust 
that our confidential comments are helpful and would be happy to participate in further 
bilateral discussions with you on this topic. 

Yours sincerely 

Louis Taylor 
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Appendix 

Q1: Do you agree with the circumstances in which the requirement to maintain detailed 
records shall be imposed? 

We a r e o f t h e v i e w t h a t t h e c u r r e n t g u i d e l i n e s a s s t a t e d in t h e P a p e r a r e s u f f i c i e n t , a n d e n s u r e 
t h e r e q u i r e m e n t s a r e p r o p o r t i o n a t e , a p p l y i n g o n l y t o firms s u b j e c t t o r e s o l u t i o n a c t i o n s . 

Q2: If the answer is no. What alternative approach could be used to define the 
circumstances in which the requirement should be imposed in order to ensure 
proportionality relative to the aim pursued? 

N o c o m m e n t 

Q3: Do you agree with the list of information set out in the Annex which it is proposed 
shall be required to be maintained in the detailed records? 

W e a r e o f t h e v i e w t h a t t o a v o i d a n y o v e r l a p o r c o n f l i c t , a n y r e q u i r e m e n t s for d a t a 
m a i n t e n a n c e s h o u l d b e fully a l i g n e d a n d c o n s i s t e n t w i t h e x i s t i n g t r a d e r e p o r t i n g r e q u i r e m e n t s , 
i n c l u d i n g t h o s e u n d e r E M I R 1 4 8 / 2 0 1 3 . With r e f e r e n c e t o t h e s p e c i f i c f i e l d s l i s t e d i n t h e A n n e x , 
w e h a v e t h e f o l l o w i n g c o m m e n t s : 

•  # 1 0 , C o n t r a c t u a l r e c o g n i t i o n - w r i t e - d o w n a n d c o n v e r s i o n : 
T h i s i s n o t r e l e v a n t to t h e s t a t e d p u r p o s e o f t h e r e c o r d k e e p i n g u n d e r A r t i c l e 71 o f t h e 
B R R D ( p o w e r t o t e m p o r a r i l y s u s p e n d t e r m i n a t i o n r i g h t s ) , w e p r o p o s e t h a t it i s 
r e m o v e d . 

•  # 1 1 , C o n t r a c t u a l r e c o g n i t i o n - R e s o l u t i o n ( t h i r d c o u n t r y - g o v e r n e d c o n t r a c t s o n l y ) : 
I n o r d e r t o p r o m o t e c o n s i s t e n c y a c r o s s ' r e p o r t i n g c o u n t e r p a r t i e s ' a n d a c h i e v e t h e 
s t a t e d p u r p o s e o f t h e r e c o r d k e e p i n g , w e p r o p o s e t h i s f i e l d s h o u l d j u s t r e c o r d w h e t h e r 
t h e r e i s a c o n t r a c t u a l r e c o g n i t i o n o f t h e s t a y p o w e r . 

•  # 1 2 , F i n a n c i a l c o n t r a c t r e l a t e s t o c o r e b u s i n e s s l i n e : 
G i v e n t h a t n o t a l l f i n a n c i a l c o n t r a c t s will m a p t o a s i n g l e c o r e b u s i n e s s l i n e , g r e a t e r 
c l a r i t y i s r e q u i r e d for c i r c u m s t a n c e s w h e r e t h e r e i s e i t h e r (i) n o c o r e b u s i n e s s l i n e 
i n v o l v e d , o r (ii) w h e r e a c o n t r a c t u n d e r p i n s s e v e r a l c o r e b u s i n e s s l i n e s ( c o m m o n f o r 
c o n t r a c t s o f a f u n d i n g n a t u r e ) . 

•  # 2 8 , Type o f f i n a n c i a l c o n t r a c t : 
A s t h e s c o p e o f p r o d u c t s e x t e n d s b e y o n d e x i s t i n g t r a d e r e p o r t i n g r e q u i r e m e n t s , c a r e 
n e e d s t o b e t a k e n t o e n s u r e t h e p r o d u c t h i e r a r c h i e s a r e c o n s i s t e n t b e t w e e n b o t h t h e 
m a i n t e n a n c e ( u n d e r t h i s C P  a n d r e p o r t i n g r e q u i r e m e n t s ( u n d e r  
( 1 4 8 / 2 1 0 3 ) ) . 

•  # 3 4 , T e r m i n a t i o n c o n d i t i o n s : 
I n o r d e r t o p r o m o t e c o n s i s t e n c y a c r o s s ' r e p o r t i n g c o u n t e r p a r t i e s ' , g r e a t e r d e t a i l s h o u l d 
b e p r o v i d e d w i t h r e g a r d s t o t h e f i n a l d a t a c o n t e n t r e q u i r e d t o b e m a i n t a i n e d . 

•   Type o f  
We s u g g e s t m o r e c l a r i t y a s t o w h a t i s m e a n t h e r e , a n d w h e t h e r t h e d a t a r e q u i r e m e n t 
o n l y a p p l i e s t o c o n t r a c t s s u b j e c t t o c e n t r a l c l e a r i n g , a s i m p l i e d b y t h e s e c t i o n h e a d i n g 
( " S e c t i o n 2 d - C l e a r i n g " ) . 

•  # 4 2 , V a l u e o f l i a b i l i t y / c l a i m : 
We r e q u e s t m o r e c l a r i t y a s t o w h e t h e r t h e d a t a r e q u i r e m e n t o n l y a p p l i e s t o c o n t r a c t s 
s u b j e c t t o c e n t r a l c l e a r i n g , a s i m p l i e d b y t h e s e c t i o n h e a d i n g ( " S e c t i o n 2 d - C l e a r i n g " ) . 
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Q4: If no. What kind of other information would be useful to maintain in detailed record 
of financial contracts? 

S e e r e s p o n s e t o Q u e s t i o n 3 . 

Q5: Do you agree that in the Annex to the draft RTS the same structure as in 
Commission's delegated regulation  no 148/2013 should be kept? 

Yes, a s i n c l u d e d i n o u r r e s p o n s e to Q u e s t i o n 3, w e a r e o f t h e o p i n i o n t h a t a n y d a t a 
r e q u i r e m e n t s m u s t b e fully a l i g n e d a n d c o n s i s t e n t ( i n c l u d i n g in s t r u c t u r e ) w i t h e x i s t i n g t r a d e 
r e p o r t i n g r e q u i r e m e n t s , i n c l u d i n g t h o s e u n d e r E M I R 1 4 8 / 2 0 1 3 . 

Q6: Considering the question above do you think it would be possible and helpful to 
define expressly in the RTS which data points should be collected at a "per trade" 
level, and which should be collected at a "per counterparty" level? 

A s a n u m b e r o f d a t a f i e l d s r e l a t e s o l e l y t o a f i n a n c i a l c o n t r a c t ' s g o v e r n i n g m a s t e r a g r e e m e n t , 
w e a r e o f t h e v i e w t h a t t h e P a p e r s h o u l d m a k e c l e a r a t w h a t l e v e l t h e d a t a p o i n t s a r e r e q u i r e d 
t o b e m a i n t a i n e d . We b e l i e v e "per m a s t e r a g r e e m e n t " i s m o r e a p p r o p r i a t e t h a n "per 
c o u n t e r p a r t y l e v e l " a n d "per t r a d e l e v e l " , a s i t r e p r e s e n t s t h e a c t u a l g r o u p i n g o f f i n a n c i a l 
c o n t r a c t s f r o m a l e g a l p e r s p e c t i v e . F u r t h e r m o r e it i s a l w a y s p o s s i b l e for c o u n t e r p a r t i e s to h a v e 
m u l t i p l e m a s t e r a g r e e m e n t s i n p l a c e b e t w e e n t h e m s e l v e s , w i t h d i f f e r e n t d a t a a t t r i b u t e s , s o 
c o l l e c t i n g d a t a a t t h e l e v e l o f a m a s t e r a g r e e m e n t l e v e l i s m o r e p r a g m a t i c . F o r r e f e r e n c e , w e 
b e l i e v e t h e f o l l o w i n g d a t a p o i n t s s h o u l d b e c o l l e c t e d at a "per m a s t e r a g r e e m e n t " l e v e l . 

•  # 9 , G o v e r n i n g l a w 
•   C o n t r a c t u a l r e c o g n i t i o n - R e s o l u t i o n ( t h i r d c o u n t r y - g o v e r n e d c o n t r a c t s o n l y ) 
•   F i n a n c i a l c o n t r a c t r e l a t e s to c o r e b u s i n e s s l i n e 
•    
•  # 2 0 , C o m p o s i t i o n o f t h e c o l l a t e r a l 
•  # 2 1 , C o l l a t e r a l p o r t f o l i o 
•  # 2 2 , C o l l a t e r a l p o r t f o l i o c o d e 
•  # 2 3 , I n i t i a l m a r g i n p o s t e d 
•  # 2 4 , I n i t i a l m a r g i n r e c e i v e d 
•  # 2 5 , V a r i a t i o n m a r g i n p o s t e d 
•  # 2 6 , V a r i a t i o n m a r g i n r e c e i v e d 
•  # 2 7 , C u r r e n c y o f t h e c o l l a t e r a l v a l u e 


