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Comments on European Banking Authority (EBA) consultation: Call 

for input on ‘de-risking’ and its impact on access to financial 

services 
07 SEPTEMBER 2020 

     Introductory remarks 
Our recent Philanthropy Advocacy mapping among national legal experts of all EU countries and 
non-EU countries revealed that philanthropic organizations face difficulties accessing financial 
services in many ways:  inordinate delays in cash transfers, onerous due-diligence requirements, 
inability to open bank accounts and arbitrary closure of bank accounts, see more below.  

As the Global NPO Coalition on FATF, of which we are a member, states, evidence of restrictions 
on financial transfers by nonprofits to areas that are considered at-risk for terrorism financing is 
growing. This stems from the fact that money flows are seen as a source for terrorism financing 
and/or other forms of financial crime. This in turn leads to countries needing to have regulatory 
regimes in place to prevent this from happening. 

Financial regulators and supervisors all around the world are becoming more forceful on CFT 
(countering the financing of terrorism) compliance by financial institutions (banks) and other sectors 
such as NPOs. 

This regulatory regime is, in turn, internalized by the financial services sector. Banks and money 
transfer agencies are required to carry out extensive due diligence on their customers to fulfil 
compliance requirements, and face large fines and/or untold reputational damage if they are found 
to be in contravention of any of these regulations. 

Many NPOs and philanthropic organisations, especially those that work in, on and around conflict 
zones, have been affected by these stringent requirements. Banks consider nonprofits to be high 
risk for financial crime, expensive for compliance and low profit in general, resulting in the 
terminating of or a refusal to take on relationships with many NPOs. There have been inordinate 
delays in cash transfers for NPOs as due diligence is repeated by the intermediate or correspondent 
banks throughout the cash transfer chain, impacting programme delivery. 

The consequences of bank de-risking are undermining other policy goals and concerns such as 
those of economic development, the rollout of the UN Sustainable Development Goals, human rights 
protection, the creation of an enabling environment for civil society and last, but not least, the 
financial inclusion of the world's marginalized. 

      Data from Philanthropy Advocacy legal mapping  
The following data originates from a current Philanthropy Advocacy (DAFNE&EFC) mapping 
exercise and country profiles drafted by national legal experts on the overall legal and fiscal 
operating environments for foundations in countries across Europe and beyond. Each profile 
contains information such as the purposes that foundations are allowed to pursue, the requirements 
for setting them up, and governance requirements, as well as transparency and accountability 
requirements. Full versions of these country profiles are due to be published during the autumn 
2020.  

The experts bear the responsibility for the correctness and accuracy of the information in the final 
profiles and publication. We expressly disclaim any liability for the correctness of the information 
provided.  

One section of the mapping related to new developments around the policy to fight terrorism and 
financial crime and whether that lead to the introduction of new laws/rules affecting the foundation 

https://fatfplatform.org/issues/over-regulation-2/
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sector (e.g. implementation of EU Anti Money Laundering Directive, or reactions to 
recommendations of the Financial Action Task Force) and what the implications of the sector are. 

Data provided by the national experts in this context showcased how NPOs including philanthropic 
organisations in many EU Member States face difficulties in accessing financial services which may 
at least to some extend be cauesd directly by bank de-risking policies. To the most common issues 
encountered by foundations belong: 

 opening a bank account (e.g. reported by experts in Belgium, France, Italy, Luxembourg) 

 maintaining a bank account (e.g. reported by expert in Bulgaria, Estonia, Italy, Luxembourg) 

 transfering funds across the borders (e.g. reported by te expert in Finland) 

 funding certain activities (e.g. reported by the experts in France, Italy, Spain) 

 funding certain regions (e.g. reported by the experts in France, Luxembourg, Spain) 

 funding certain organisations (e.g. reported by the expert in Spain) 

The collected data illustrates that the implementation of AML policies have contributed to NPOs 
a bigger burden while reporting (BO registers, NPOs regarded as obliged entities in several MS) 
and generally makes dealing with administration more complicated (e.g. Czech Republic, Bulgarian, 
Finland, Poland, Portugal, Romania). 

            Further sources: 
• Global Center for Cooperative Security and OXFAM US study in 2015 Effects derisking on 

financial inclusion of NPOs 

• Charity & Security Network: Financial Access for U.S. Nonprofits  2017: 68% NPOs 
experience regular problems 

• Charity Finance Group Report 2018: Impact of money laundering and counter-terrorism 
regulations on charities: 79% of charities face some kind of difficulty in accessing or using 
mainstream banking channels 

• Chatham House study on impact of derisking on NPOs operating in regions where non 
state armed actors are active 2017: FATF R 8 influences decisions at banks 

• Humanitarian Forum Overseas Development Institute London School of Economics 2018: 
Counterterrorism, de-risking and the humanitarian response in Yemen: a call for action  

• Humanitarian Forum Overseas Development Institute London School of Economics 2018: 
Counterterrorism, de-risking and the humanitarian response in Yemen: a call for action 
and Humanitarian Forum and ODI, Impact of bank derisking on humanitarian response to 
the Syrian crisis (and cases from Pakistan, Palestine, South Sudan, Lebanon) 

• Human Security Collective and European Center for Not for Profit Law 2018: At the 
intersection of security and regulation, understanding the drivers of derisking and 
impact on nonprofits 

Philanthropy Advocacy – who we are 
 
Philanthropy Advocacy (PA) is a joint project of Donors and Foundations Networks in Europe (DAFNE) 

and European Foundation Centre (EFC) acting as a monitoring, legal analysis and policy engagement 

hub for European philanthropy. Institutional philanthropy in Europe includes more than 147,000 

philanthropic organisations with an accumulated annual giving of nearly 60 billion euros. Besides funding 

and investments, these organisations combine an outstanding set of expertise, deep knowledge and 

https://oi-files-d8-prod.s3.eu-west-2.amazonaws.com/s3fs-public/file_attachments/rr-bank-de-risking-181115-en_0.pdf
https://oi-files-d8-prod.s3.eu-west-2.amazonaws.com/s3fs-public/file_attachments/rr-bank-de-risking-181115-en_0.pdf
http://www.charityandsecurity.org/system/files/FinancialAccessFullReport_2.21%20(2).pdf
http://www.cfg.org.uk/resources/Publications/~/media/Files/Resources/Briefings/Impact%20of%20money%20laundering%20and%20counter-terrorism%20regulations%20on%20charities.pdf
http://www.cfg.org.uk/resources/Publications/~/media/Files/Resources/Briefings/Impact%20of%20money%20laundering%20and%20counter-terrorism%20regulations%20on%20charities.pdf
https://www.chathamhouse.org/sites/default/files/publications/research/2017-04-28-nsags-banking-restrictions-ngo-keatinge-keen.pdf
https://www.chathamhouse.org/sites/default/files/publications/research/2017-04-28-nsags-banking-restrictions-ngo-keatinge-keen.pdf
https://www.odi.org/sites/odi.org.uk/files/resource-documents/12047.pdf
https://www.odi.org/sites/odi.org.uk/files/resource-documents/12047.pdf
https://www.odi.org/sites/odi.org.uk/files/resource-documents/12376.pdf
https://www.odi.org/sites/odi.org.uk/files/resource-documents/12376.pdf
http://ecnl.org/wp-content/uploads/2018/05/Understanding-the-Drivers-of-De-Risking-and-the-Impact-on-Civil-Society-Organizations_1.pdf
http://ecnl.org/wp-content/uploads/2018/05/Understanding-the-Drivers-of-De-Risking-and-the-Impact-on-Civil-Society-Organizations_1.pdf
http://ecnl.org/wp-content/uploads/2018/05/Understanding-the-Drivers-of-De-Risking-and-the-Impact-on-Civil-Society-Organizations_1.pdf
https://www.philanthropyadvocacy.eu/
https://dafne-online.eu/
https://www.efc.be/
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excellent stakeholder networks in the areas of their activities that can be leveraged significantly with the 

appropriate framework conditions. 

The main objective of the Philanthropy Advocacy is to promote an enabling environment by 

implementing the European Philanthropy Manifesto. The Manifesto recommendations include: a better 

recognition of philanthropy in EU legislation as well as at national level; supports cross-border 

philanthropy across the EU; and decreases today’s barriers for philanthropy in order to leverage the 

impact of donors’ and foundations’ spending of private resources for public good. 

 
 
For further information, do not hesitate to contact: 
Max von Abendroth    Hanna Surmatz 
Executive Director    Enabling Environment Manager 
DAFNE - Donors and Foundations Networks in Europe    EFC European Foundation Centre                          
Email: max.abendroth@dafne-online.eu                                      Email: hsurmatz@efc.be    
www.dafne-online.eu      www.efc.be  

 
 

ANNEX – ABSTRACT FROM 2020 PA COUNTRY NOTES on impact on new 

AML/CFT policy:  

Austria  
The Financial Market Money Laundering Act (Finanzmarkt-Geldwäschegesetz – FM-GwG) went into 
force in 2017. To ensure that money laundering and terrorist financing are prevented, Art 5 requires 
credit and financial institutions to identify the customer (natural persons and legal entities, e.g. 
foundations) and verify the customer's identity on the basis of documents, data or information obtained 
from a reliable and independent source in certain cases: (a) When establishing a business relationship; 
(b) when carrying out occasional transactions amounting to 15,000 euros or more, whether the 
transaction is carried out in a single operation or in several operations which appear to be linked; (c) 
when there is a suspicion of money laundering or terrorist financing, regardless of any derogation, 
exemption or threshold; or (d) when there are doubts about the veracity or adequacy of previously 
obtained customer identification data. 

Belgium 
 Set up a public-benefit foundation 

 Obtain permission to transfer funds across borders 

 If able to transfer of funds across borders, has the process become more burdensome 
administratively 

 Open a new bank account 

 Maintain a bank account 

 Fund certain activities  

 Fund certain regions/countries 

 Fund certain organisations (please explain the reason - foreign funding restriction?) 

 Report to authorities/deal with administration - The completion of the UBO register, 
(postponed two times) gave rise to many questions which were unanswered at the time, but 
which fortunately for the most part have since been resolved.  

 Other 

 

https://www.philanthropyadvocacy.eu/wp-content/uploads/2019/03/20190321-Philanthropy-Manifesto_420x210_WEB.pdf
mailto:max.abendroth@dafne-online.eu
mailto:hsurmatz@efc.be
http://www.dafne-online.eu/
http://www.efc.be/
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Bulgaria 
Yes, the AML Directive is fully implemented in Bulgaria and all its rules are applicable.  

 Set up a public-benefit foundation 

 Obtain permission to transfer funds across borders 

 If able to transfer of funds across borders, has the process become more burdensome 
administratively 

 Open a new bank account 

 Maintain a bank account 

 Fund certain activities  

 Fund certain regions/countries 

 Fund certain organisations (please explain the reason - foreign funding restriction?) 

 Report to authorities/deal with administration 

 Other 

 

Croatia 
The fight against terrorism and financial crimes led to the introduction of the Law of Anti-Money 
Laundering and Prevention of Terrorism Financing in 2017. This law has not affected the public-benefit 
foundations sector. 

Cyprus 
On February 12, 2020, the European Commission has sent a letter of formal notice to Cyprus, for not 
having notified any implementation measures for the 5th Anti-Money Laundering Directive. All Member 
States had to implement the rules of the 5th Anti-Money Laundering Directive by 10 January 2020 and 
Cyprus has been encouraged to urgently do so by the European Commission, given the importance of 
these rules for the EU’s collective interest. 

Czech Republic 
 set up a public benefit foundation 

 transfer funds across border (rejected) 

 transfer of funds across border (more difficult)  

 open a new bank account 

 maintain a bank account 

 fund certain activities  

 fund certain regions/countries 

 fund certain organisations (please explain what is the reason - foreign funding restriction?) 

 do reporting to authorities/deal with administration 

 other 

It is still too early to judge. It increased the administration costs because the legal regime is not 
clear.  

Denmark 
The foundation laws have been amended in order to implement the new AMLD and in order to comply 
with recommendations of the Financial Action Task Force. 

Estonia 
 set up a public benefit foundation 
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 transfer funds across border (rejected) 

 transfer of funds across border (more difficult)  

 open a new bank account 

 maintain a bank account 

 fund certain activities  

 fund certain regions/countries 

 fund certain organisations (please explain what is the reason - foreign funding restriction?) 

 do reporting to authorities/deal with administration 

 other 

Not enough data yet. 

Finland 
 set up a public benefit foundation 

 transfer funds across border (rejected) 

 transfer of funds across border (more difficult)  

 open a new bank account 

 maintain a bank account 

 fund certain activities  

 fund certain regions/countries 

 fund certain organisations (please explain what is the reason - foreign funding restriction?) 

 do reporting to authorities/deal with administration 

 Other 

 

France 
The French law on fighting terrorism and dealing with security and border controls issues (Law no. 2006-
64 dated 23 January 2006) does not affect directly the foundation sector. However, foundations often 
set up best practices related to this issue, and auditors are particularly cautious on the matter. 

 Set up a public-benefit foundation 

 Obtain permission to transfer funds across borders 

 If able to transfer of funds across borders, has the process become more burdensome 
administratively 

 Open a new bank account 

 Maintain a bank account 

 Fund certain activities  

 Fund certain regions/countries 

 Fund certain organisations (please explain the reason - foreign funding restriction?) 

 Report to authorities/deal with administration 

 Other 

 

Germany 
It has become particularly difficult for development aid organisations to transfer funds abroad. This is 
particularly true in relation to countries where terrorist organisations are active. The transfer of funds to 
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countries on sanctions lists is practically impossible. The same applies to organisations that are 
themselves on sanctions lists or that employ persons who are on a sanctions list. 

With regard to the opening of bank accounts, the disclosure obligations with regard to board members 
have been extended. These go far beyond the disclosure obligations in the BO register. 

 

Greece 
Law 4557/2018 is the basis of the institutional framework in Greece on the prevention and repression 
of money laundering and terrorist financing (incorporation of Directive 2015/849/EU). 

However, as far as the non – profit private law foundations are concerned, the Financial Action Task 
Force (FATF) published on September 3rd2019an evaluation report on “Anti – money laundering and 
counter – terrorist financing measures in Greece”, stating that Greek Authorities do not carry out any 
other supervisory actions in a TF risk – based manner, other than collecting basic information upon 
registrations or generic monitoring for tax purposes. 

 

Hungary 
 Set up a public-benefit foundation 

 Obtain permission to transfer funds across borders 

 If able to transfer of funds across borders, has the process become more burdensome 
administratively 

 Open a new bank account 

 Maintain a bank account 

 Fund certain activities  

 Fund certain regions/countries 

 Fund certain organisations (please explain the reason - foreign funding restriction?) 

 Report to authorities/deal with administration 

 Other 

 

Ireland 
The Information Accompanying Transfers of Funds Regulations 608 of 2017, entered into force in 
December 2017. The majority of 4AMLD was transposed by the Criminal Justice (Money Laundering 
and Terrorist Financing) (Amendment) Act 2018, which entered into force in November 2018. As 
mentioned above, new regulations on beneficial ownership of corporate entities and trusts entered into 
force in 2019. In its April 2019 National Risk Assessment on Money Laundering and Anti-Terrorist 
Financing, the Department of Finance found the overall ML/TF risk in the Non-Profit Organisation sector 
to be Medium-Low although it acknowledged that the current picture with regard to the charity sector is 
incomplete as work is ongoing to populate the national Charities Register. In its 2017 Mutual Evaluation 
Report, the FATF rated Ireland as being partially compliant with Recommendation 8. While Ireland had 
taken steps to promote accountability and transparency in NPOs, there had not been specific outreach 
to NPOs on TF issues or the development of best practices. 

Italy 
 Set up a public-benefit foundation 

 Obtain permission to transfer funds across borders 

 If able to transfer of funds across borders, has the process become more burdensome 
administratively 
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 Open a new bank account 

 Maintain a bank account 

 Fund certain activities  

 Fund certain regions/countries 

 Fund certain organisations (please explain the reason - foreign funding restriction?) 

 Report to authorities/deal with administration 

 Other 

 

Luxembourg 
 Set up a public-benefit foundation 

 Obtain permission to transfer funds across borders 

 If able to transfer of funds across borders, has the process become more burdensome 
administratively 

 Open a new bank account 

 Maintain a bank account 

 Fund certain activities  

 Fund certain regions/countries 

 Fund certain organisations (please explain the reason - foreign funding restriction?) 

 Report to authorities/deal with administration 

 Other 

Luxembourg has long been involved in the fight against ML / FT activities and takes care to mitigate 
the risks that arise in its jurisdiction. Luxembourg authorities undertake to uphold international 
standards and to apply best practices in the fight against ML / FT, and this jointly with their 
international partners as part of regular cooperation and through organisations and international 
forums. To this end, Luxembourg has implemented, during the past five years, a series of reforms 
to its legal framework and its institutional structure, including the 4th AML Directive (Directive (EU) 
2015/849) and certain dispositions of the 5th EU AML Directive (Directive (EU) 2018/843) in order to 
face natural changes in the risks incurred, the increased complexity of activities and their 
perpetrators, and to apply more stringent common international standards which were agreed with 
its international peers. Today, Luxembourg has a strong and proactive regime against money 
laundering and combating the financing of terrorism (AML / CFT) through prevention, detection and 
prosecution activities. It has also put in place a comprehensive control regime covering all of its 
legal structures (including foundations) and institutional and competent authorities to mitigate the 
risks inherent to ML / FT that the country has identified. 

Poland 
 Set up a public-benefit foundation 

 Obtain permission to transfer funds across borders 

 If able to transfer of funds across borders, has the process become more burdensome 
administratively 

 Open a new bank account 

 Maintain a bank account 

 Fund certain activities  

 Fund certain regions/countries 

 Fund certain organisations (please explain the reason - foreign funding restriction?) 

 Report to authorities/deal with administration - Yes 
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 Other 

 

Portugal 
 Set up a public-benefit foundation 

 Obtain permission to transfer funds across borders 

 If able to transfer of funds across borders, has the process become more burdensome 
administratively 

 Open a new bank account 

 Maintain a bank account 

 Fund certain activities  

 Fund certain regions/countries 

 Fund certain organisations (please explain the reason - foreign funding restriction?) 

 Report to authorities/deal with administration 

 Other 

 

Romania 
 set up a public benefit foundation (YES) The new law has introduced the obligation to declare 

beneficial owners of associations and foundation through a notarized statement which then 
needs to be registered in the Registry of the Beneficial Owners managed by the Ministry of 
Justice.  The lack of clarity of the definition of beneficial owner and the cost of a notarized 
statement create barriers for setting up a public benefit foundation. 

 transfer funds across border (rejected) 

 transfer of funds across border (more difficult)  

 open a new bank account 

 maintain a bank account 

 fund certain activities  

 fund certain regions/countries 

 fund certain organizations (please explain what is the reason - foreign funding restriction?) 

 do reporting to authorities/deal with administration (YES) 

 other (YES) 

 

Slovenia 
No. 

 

Spain 
 Set up a public-benefit foundation 

 Obtain permission to transfer funds across borders 

 If able to transfer of funds across borders, has the process become more burdensome 
administratively 

 Open a new bank account 

 Maintain a bank account 

 Fund certain activities  

 Fund certain regions/countries 
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 Fund certain organisations (please explain the reason - foreign funding restriction?) 

 Report to authorities/deal with administration 

 Other 

In accordance with Article 39 of Law 10/2010 of 28 April on the prevention of money laundering and the 
financing of terrorism, the Board of Trustees, in the exercise of the functions attributed to them by Law 
50/2002 of 26 December on Foundations, and the personnel with responsibilities in the management of 
foundations shall ensure that they are not used for money laundering or for channelling funds or 
resources to persons or entities linked to terrorist groups or organisations. 

Sweden 
Since 2003 there has been a law in Sweden on penalties for terrorist offenses. It contains provisions for 
the implementation of the European Union framework decision on combating terrorism. Furthermore, 
there has been since 2002, a law on the punishment for the financing of particular serious crimes in 
certain cases. This Act contains provisions for the implementation of the international Convention for 
the Suppression of the Financing of Terrorism adopted by the United Nations General Assembly in 1999. 

Since 2010 the Swedish Foundations Act has required all foundations to register. One reason behind 
this requirement was that the international organization, the FATF (Financial Action Task Force) working 
on the combating of money laundering and terrorism had expressed that Sweden should consider 
extending the requirement for registration. 

 

 


