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1. Introduction 

This document sets out AFME's response to the EBA's Consultation Paper dated 20 April 
2018 (the "Consultation Paper") on Draft Guidelines on the STS criteria for ABCP 
securitisation (the "Guidelines") pursuant to Article 23(3) of Regulation (EU) 2017/2402 
(the "Regulation").  It should be read together with AFME's response (dated the same date) 
to the EBA's Consultation Paper also dated 20 April 2018 (the "Non-ABCP STS 
Consultation Paper") on Draft Guidelines on the STS criteria for non-ABCP securitisation 
(the "Non-ABCP Guidelines").  In this response, unless otherwise specified, capitalised 
terms and acronyms are used with the same meanings as in the Guidelines, and references to 
any Article refer to that Article of the Regulation. 

2. General comments 

Consistency with Non-ABCP Criteria 

Most of the ABCP transaction-level criteria set out in Article 24 of the Regulation  
correspond to certain of the criteria for non-ABCP transactions set out in Articles 20-22 of 
the Regulation.  Appropriately, in most cases, the draft Guidelines also closely follow those 
set out in the Non-ABCP Guidelines.  ABCP transactions have some characteristics (many of 
which are shared by other private securitisations) that are different from typical asset-backed 
securities (ABS) transactions funded in the capital markets, and both the criteria and draft 
Guidelines attempt to take account of these differences in some places.  In these comments, 
where appropriate, we point out these differences to explain where we think further changes 
are warranted.  Except where differences between ABCP and non-ABCP transactions give 
rise to a need for differences in treatment, we think that greater clarity and certainty can be 
achieved by using the same wording in the Guidelines as in the Non-ABCP Guidelines. 

Focus on ABCP transaction criteria 

Our primary focus in these comments is to ensure that the transaction-level criteria are as 
workable as possible, so that institutions acting as sponsors of ABCP programmes, and any 
other parties (such as third party credit enhancement providers and some derivatives 
counterparties) who have exposure to the credit risk of the underlying ABCP transactions, are 
able to benefit from STS treatment of individual ABCP transactions.  In relation to the 
criteria for ABCP programmes and sponsors, we point out some areas where guidelines can 
provide clarification, but many of the difficulties in these criteria stem from the Level 1 text 
of the Regulation.  Given the number and nature of the criteria and processes that parties 
must satisfy in order to achieve and maintain STS status for an entire ABCP programme, we 
think that few if any sponsors will attempt it. 
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Disclosure to ABCP transaction parties 

In general throughout these Guidelines it should be made clearer that disclosure and reporting 
requirements with respect to any ABCP transaction, except where otherwise specifically 
provided, refer to disclosure or reporting to the parties exposed directly to the credit risk of 
the securitised exposures in the ABCP transaction, and do not require disclosure to investors 
in the ABCP issued by the programme.  In most cases the parties directly holding 
securitisation positions in the ABCP transaction will be only the ABCP issuer (and any 
intermediate asset-purchasing SSPE), the sponsor bank (as provider of liquidity facilities 
supporting payment of the commercial paper), potentially other ABCP programmes (with 
different sponsor banks) holding rateable interests in the same transaction, other banks 
holding directly (and not in ABCP programmes) rateable interests in the same transaction 
and, possibly in some transactions, a third party guarantor or other credit enhancement 
provider, liquidity facility provider or derivative counterparty. 

Inapplicable to ineligible receivables 

Another general point is that all criteria relating to the status or characteristics of underlying 
exposures should be read as applying only to the exposures that are treated as eligible for 
funding in the transaction, and should not apply to ineligible receivables that happen to be 
transferred to or held by the SSPE.  This is particularly important for securitisations of trade 
receivables, dealer receivables and other short-term receivables where, for legal and practical 
reasons, sellers often transfer all receivables to the SSPE automatically as the receivables 
arise, but the amount of funding provided by the ABCP programme is based only on the 
amount of receivables meeting the eligibility criteria, less excess concentrations and required 
reserves.   

In this respect, practice for trade receivables securitisation is close to factoring, where it is 
customary to purchase from the seller all receivables owed by a given debtor, whether or not 
past due or otherwise ineligible, to ensure that the purchaser acquires all the receivables owed 
by that debtor (while excluding past due or otherwise ineligible receivables from the pool 
eligible for funding).  This method makes the structure safer, for example, in case of back-up 
servicing activation in a stress scenario, since all collections on the seller's will belong to the 
SSPE. 

We believe that this reading is consistent with the Level 1 text of the Regulation which refers 
to "underlying exposures" and "exposures included in the securitisation".  Especially in the 
context of the STS criteria, these phrases should be understood as referring to the receivables 
or other exposures on which the ABCP programme, the sponsor bank and any other investors 
exposed to the credit risk of ABCP transactions (and, in the context of non-ABCP 
securitisation transactions, any investors in those transactions) rely for payments on their 
securitisation positions.  They should be taken as including receivables that are also 
transferred to and held by the SSPE (usually to facilitate and protect the SSPE's ownership 
and control of the eligible receivables) but which are not taken into account in determining 
the amount paid to the originator or other seller for the eligible receivables. 

This interpretation holds even where the Regulation refers to "underlying exposures 
transferred from, or assigned by, the seller to the SSPE" or similar wording, as in Articles 
24(7) and 24(9) of the Regulation (and in Articles 20(7) and 20(11) with respect to non-
ABCP securitisations).  The purpose of these Articles is to establish minimum requirements 
for eligibility criteria.  The cannot have been intended to apply to exposures not meeting the 
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transaction eligibility criteria.  In addition, these requirements are expressed to apply "at the 
time of selection", and therefore they are constraints on assets which can be selected for 
inclusion in and are intended to be funded by the securitisation.  Exposures which are 
ineligible for funding, but are transferred anyway along with the eligible assets, have 
emphatically not been "selected" for transfer, and the selection criteria do not apply to them. 

This principle applies generally, not only in the context of STS criteria but also in other parts 
of the regulatory framework.  For example, the same issue arises in the amended CRR 
calculation of the W ratio in the SEC-SA and determination of obligor concentration limits 
for application of the purchased receivables approach.  We will point this out in any 
comments related to those other contexts, but wish to make the point here that this treatment 
is not limited to the STS criteria. 

Sponsor criteria 

It is regrettable that the Regulation did not mandate guidelines on the sponsor criteria in 
Article 25 as it did in relation the transaction criteria in Article 24 and the programme criteria 
in Article 26.  It would be very helpful if the EBA could provide some clarification on the 
sponsor criteria in its discussion of the transaction criteria and the programme criteria, which 
include references to the sponsor criteria.  In particular, it would be helpful to confirm the 
relationship of Article 25 to those other Articles.  Article 23 of the Regulation clearly 
provides that the sponsor criteria are requirements for an STS ABCP programme and not for 
an STS ABCP transaction or for any ABCP programme other than an STS ABCP 
programme. 

3. Responses to questions in Consultation Paper 

The text of the Consultation Paper includes several additional questions, relating to the draft 
guidelines with respect to resecuritisation, which are not reproduced in the Overview of 
questions for consultation set out at the end of the Consultation Paper.  As a result, the last 
five questions in the Consultation Paper have different numbers in the text than in the 
Overview.  In this response, those additional questions (and our responses) and the alternate 
numbering in text are indicated by grey shading. 

Transaction-level criteria 

True sale, assignment or transfer with the same legal effect (Article 24(1), 24(2), 24(3), 
24(4) and 24(5)) 

Q1. Do you agree with the interpretation of the criteria in Article 24(1) to (5) and the aspects 
that the interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 1 in Non-ABCP Guidelines. 

ABCP transactions often involving revolving receivables purchase facilities in which an 
initial revolving period of one or several years can be renewed or extended from time to time 
by agreement between the parties, with or without amendments or adjustments to commercial 
or other terms.  If a true sale opinion is required, in the case of a revolving transaction that 
may be renewed or extended from time to time, it should be required only at the time of the 
initial closing and thereafter at the time of a material change in applicable law or in the 
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transaction structure that could affect the legal true sale, and not at the time of each renewal 
or other amendment. 

Normally the legal opinions, and any contents of them other than conclusions as to certain 
issues, are not made available to third parties.  In an ABCP transaction, the legal opinions 
would not be made available to investors in the ABCP.  They could be made available to 
third party certification agents for purposes of STS certification, and upon request to 
competent authorities with jurisdiction over the sponsor or, where relevant, other parties to 
the ABCP transaction (such as a third party credit protection provider). 

Q2. Do you agree with the clarification of the conditions to be applicable in case of use of 
methods of transfer of the underlying exposures to the SSPE other than the true sale or 
assignment? Should examples of such methods of transfer be specified further? 

See AFME response to Question 2 in Non-ABCP Guidelines. 

Q3. Do you believe that in addition to the guidance provided, additional guidance should be 
provided on the application of Article 24(2)? If yes, please provide suggestions of such severe 
clawback provisions to be included in the guidance. 

See AFME response to Question 3 in Non-ABCP Guidelines. 

Q4. With respect to the interpretation of the criterion in Article 20(5), should the severe 
deterioration in the seller credit quality standing, and the measures identifying such severe 
deterioration, be further specified in the guidelines? Do you believe that the interpretation 
should refer to the state of technical insolvency (i.e. state where based on the balance sheet 
considerations the seller reaches negative net asset value with its the liabilities being greater 
than its assets, without taking into account cash flows or events of legal insolvency), and if 
yes, should it be specified whether it should or should not be considered as the trigger 
effecting perfection of transfer of underlying exposures to SSPE at a later stage? 

See AFME response to Question 4 in Non-ABCP Guidelines. 

We understand the reference in this question to Article 20(5) to mean Article 24(5). 

In Guidelines paragraph 15, we agree with the addition of the words ", where applicable" in 
relation to resolution of credit institutions and investment firms.  These words should also be 
added in the corresponding Non-ABCP Guidelines.  For clarity, we would insert these words 
(followed by a comma) immediately before the words "to resolution as defined …". 

In relation to true sale and legal opinions on true sale, "technical insolvency", referring to a 
balance sheet test showing negative equity, needs to be considered if and only if under the 
laws and rules applicable to the seller that would require the originator or permit its creditors 
to initiate insolvency proceedings in which the transfer or securitised exposures could be 
tested.  A true sale opinion is about whether a sale or other transfer of assets would be given 
effect as such even in an insolvency proceeding involving the transferor, generally without 
regard to how the basis on which the proceeding was initiated.  If "technical insolvency" can 
give rise to an insolvency proceeding with respect to the transferor under the laws of the 
relevant jurisdiction, then it should be and will be covered by the opinion; if it is not a basis 
for such a proceeding then it does not need to be covered. 
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We believe that the triggers specified in the Regulation for perfection of assignments not 
perfected at closing are sufficient.  A "technical insolvency", if it constitutes a "severe 
deterioration in the seller credit quality standing" or constitutes "insolvency" under applicable 
law and rules, would already be covered by the existing criteria, and if it does not constitute 
either of these then it does not need to be added. 

Representations and warranties (Article 24(6)) 

Q5. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 5 in Non-ABCP Guidelines. 

Paragraph 16 of the Guidelines seems to impose a higher standard than that required by the 
text of the Regulation, which only requires that the seller makes the relevant representations 
and warranties "to the best of its knowledge".  In the case of a securitisation of a portfolio of 
purchased loans or receivables, or in a transaction where a seller purchases receivables from 
other companies in the same corporate group, the ABCP programme sponsor and other 
transaction parties may be able to get representations from an "originator" of the securitised 
exposures", but not always from the "original lender". 

We appreciate the EBA's explanation (in paragraph 24 of the Background and rationale 
section in the Consultation Paper) of the apparent rationale for the provision in Article 23(2) 
of the Regulation that "seller" means "originator" or "original lender": where a securitisation 
SSPE purchases securitised exposures from an intermediate SSPE or other intermediate entity 
and not directly from the originator or original lender, it should obtain representations and 
warranties from the originator or original lender rather than only from the intermediate seller. 

However, consistent with this rationale, even where the original lender is not the originator, 
the sponsor and ABCP issuer should be able to rely on representations and warranties from 
the originator.  In the draft guideline, each reference to "the original lender" should be 
changed to read "the originator or the original lender". 

The statement in that paragraph 24 that "In the case of an ABCP transaction, as a general 
rule, the entity effecting the transfer of title to the SSPE is not identical with the entity which 
has originated the securitised exposures" is confusing.  Often, an original lender or other 
originator transfers exposures to an SSPE that in turn issues notes or other interests to the 
ABCP issuer, and in some structures the purchasing SSPE may on-sell purchased receivables 
to the ABCP issuer.  The same kinds of structures, however, also appear in other 
securitisation transactions not funded by ABCP programmes.  It is appropriate, therefore, that 
the guideline on this point is substantially identical to that in the Non-ABCP Guidelines. 

Eligibility criteria for the underlying exposures/active portfolio management (Article 
24(7)) 

Q6. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 6 in Non-ABCP Guidelines. 
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Q7. Do you agree with the techniques of portfolio management that are allowed and 
disallowed, under the criterion of the active portfolio management? Should other techniques 
be included or excluded? 

See AFME response to Question 7 in Non-ABCP Guidelines. 

Underlying exposures not include securitisation position (Article 24(8)) 

Q12[sic]. Do you agree with the interpretation of this requirement, and the aspects that the 
interpretation is focused on? Should other aspects be covered? Please substantiate your 
reasoning. 

We agree with the interpretations set out in paragraphs 22 through 24 of the Guidelines.  In 
particular, it is helpful to point out and emphasise that the reference to underlying exposures 
not constituting securitisation positions refers to the securitised exposures transferred by the 
seller to the asset-purchasing SSPE and not to the notes or other interests acquired by the 
ABCP programme. 

No exposures in default and to credit-impaired debtors/guarantors (Article 24(9)) 

Q8. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 13 in Non-ABCP Guidelines. 

By referring to the definition of default set out in Article 178(1) of the CRR, this criterion 
will make it very difficult for many if not most ABCP transactions to achieve STS status.  
ABCP programmes are primarily designed to provide financing to corporate sellers that are 
not subject to the CRR.  More than 50 % of outstanding assets financed by ABCP programs 
in Europe are made of trade receivables, and few ABCP transactions are set up for financial 
companies subject to the CRR.  While we recognise this reference appears in the Level 1 text 
and is carried over in the existing regulatory technical standards and guidelines on exposures 
in default, we wish to point out that its application to ABCP transactions is unrealistic and 
impractical.  Originators other than regulated financial institutions should be able to assess 
whether a debtor is in default based on applicable accounting rules, and programme sponsors 
and investors should be able to use those assessments for purposes of the STS qualification.  

Please see also our comments above "General comments – Inapplicable to ineligible 
receivables", which are particularly relevant to this criterion. 

Q9. Do you agree with the interpretation of the criterion with respect to exposures to a credit 
impaired debtor or guarantor? 

See AFME response to Question 14 in Non-ABCP Guidelines. 

Regarding paragraphs 32-33 of the Guidelines, requiring originators to check credit registries 
for debtors' adverse credit histories will especially challenging for originators doing business 
in jurisdictions where there may be no public credit registry or other credit registry available 
to the originator or original lender.  This difficulty is especially likely to arise in relation to 
trade receivables, where originators may have receivables from debtors established and doing 
business in many different jurisdictions.  The EBA should consider publishing a list of public 
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credit registries and other available credit registries that can be used for this purpose in 
different jurisdictions, and also providing further guidance on the application of "another 
credit registry that is available to the originator or original lender".  In addition, it should be 
clarified in relation to short-term receivables that data from credit registries, where available, 
can be checked on an annual or other periodic basis and need not be refreshed every time new 
receivables are sold. 

As noted above under "General comments – Inapplicable to ineligible receivables", it is 
customary in trade receivables securitisations, as in factoring transactions, that all receivables 
on a given debtor are purchased whether eligible or not, in order to make sure that, in case of 
problems, all collections derived from this debtor belong to the purchaser.  Ineligible 
receivables are not counted in determining the amount of cash paid by the purchaser to the 
seller on purchase of the receivables. We consider that this way of managing receivable 
transfers should not prevent the transaction qualifying as STS. 

Q10. Do you agree with the interpretation of the criterion with respect to the exposures to 
credit-impaired debtors or guarantors that have undergone a debt-restructuring process? 

See AFME response to Question 15 in Non-ABCP Guidelines. 

At least one payment made (Article 24(10)) 

Q11. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 16 in Non-ABCP Guidelines. 

No predominant dependence on sale of assets (Article 24(11)) 

Q12. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 17 in Non-ABCP Guidelines. 

Q13. Do you agree with the interpretation of the predominant dependence with reference to 
30% of total initial exposure value of securitisation positions? Should different percentage be 
set dependent on different asset category securitised? 

See AFME response to Question 18 in Non-ABCP Guidelines. 

Appropriate mitigation of interest-rate and currency risks (Article 24(12)) 

Q14. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 19 in Non-ABCP Guidelines. 

In relation to paragraph 45 of the Guidelines, in case of an ABCP transaction funded by two 
or more ABCP programmes with different sponsor banks, different sponsor banks may not 
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have the same approach with interest rate and currency risk stresses and mitigation as per 
their internal methodologies.  Having the hedging strategies and stress factors defined in 
documentation may be confusing, as the stress factors may not be the same as those the banks 
use for internal risk assessment. 

Remedies and actions related to delinquency and default of debtor (Article 24(13)) 

Q15. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 27 in Non-ABCP Guidelines. 

Regarding paragraph 49 of the Guidelines, changes in priorities of payment with regard to an 
ABCP transaction, even if such changes "will materially adversely affect the repayment of 
the securitisation position" held by the ABCP issuer and the sponsor, should not have to be 
disclosed to investors in commercial paper holding a securitisation position at the level of the 
securitisation programme unless such changes will also materially adversely affect the 
repayment of the ABCP.  Normally that will not be the case, because in most ABCP 
programmes (even if they are not STS ABCP programmes) the sponsor provides full support 
liquidity facilities supporting payment of the commercial paper at maturity, regardless of 
whether cash flows are or will be available from distributions collections on underlying 
receivables in accordance with the applicable priorities of payments in the ABCP 
transactions.  Paragraph 51 (regarding data on historical default and loss performance) 
correctly recognises that such data should not have to be disclosed to ABCP investors in fully 
supported ABCP programmes.  Paragraph 49 should be amended to make it consistent with 
paragraph 51 by stating that changes in transaction priorities of payment also need not be 
disclosed to ABCP investors.   

Also in paragraph 49, for clarity, "without undue delay" should appear immediately after 
"report to investors" rather than after "repayment of the securitisation position". 

Data on historical default and loss performance (Article 24(14)) 

Q16. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 29 in Non-ABCP Guidelines. 

We strongly agree with the point made in paragraph 51 of the Guidelines that detailed data on 
static and dynamic historical default and loss performance needs to be made available to 
parties directly exposed to the credit risk of the underlying transactions and not ordinarily to 
investors in the ABCP programme's commercial paper, who rely primarily on support 
provided by the programme sponsor.  This point applies not only to the specific data referred 
to in this criterion but more generally to details of the parties and the securitised exposures in 
the ABCP transaction.  This general point needs to made more clearly and more generally 
with respect to disclosure and reporting requirements in the STS criteria for ABCP 
transactions and programmes and in the general transparency requirements and other 
provisions of the Regulation. 
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Paragraph 52 clarifies that "substantially similar exposures" in this criterion means the same 
as "comparable exposures" in the risk retention definition. We think that this definition is too 
narrow in the context of the historical data requirement. Such data are generally provided at 
book level (e.g., vintage data for auto loans refer to all the auto loans originated in the same 
vintage or dynamic delinquency data are tracked at pool level – not on a subset of comparable 
loans). 

Homogeneity, obligations of the underlying exposures, periodic payment streams, no 
transferrable securities (Article 24(15)) 

Q17. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 8 in Non-ABCP Guidelines. 

Paragraph 53 deals with limits on weighted average life ("WAL") and maximum maturity 
(for which there is no requirement in the STS criteria for non-ABCP securitisation, and so no 
corresponding paragraph in the Non-ABCP Guidelines).  We have the following comments:   

• The EBA should consider making the WAL calculation for this purpose consistent with 
that in the guidelines to be developed for purposes of the definition of tranche maturity in 
Article 257 of the CRR as amended by Regulation (EU) 2017/2401, and in particular to 
take into account expected prepayments.  This could be based on a conservative scenario 
of constant prepayment rate, given that prepayments are difficult to predict and 
prepayment rates vary over time. 

• Regarding the second sentence, it is not clear why sellers or sponsors would want to use 
the maximum maturity of underlying exposures rather than actual remaining maturity to 
determine WAL, except as a simplifying assumption.  Presumably in that case the seller 
or sponsor would assume that every exposure at the time of its origination and inclusion 
in the securitisation had a remaining maturity equal to the maximum maturity limit.   

• Sellers and sponsors should be allowed to make a similar assumption based on maximum 
maturity limit for purposes of the limit on maximum residual maturity. 

• The requirement of "appropriate safeguards for avoiding breaches" is unclear.  This 
should be changed to require inclusion of the maximum maturity limit in the eligibility 
criteria or representations and warranties about the receivables, and (as customary) seller 
obligation to repurchase or indemnify the purchaser if any of the exposures breaches that 
limit. 

Q18. Do you believe that additional guidance should be provided in these guidelines with 
respect to the homogeneity requirement, in addition to the requirements specified in the 
Delegated Regulation (EU) 2018/.... further specifying which underlying exposures are 
deemed homogeneous? 

See AFME response to Question 9 in Non-ABCP Guidelines. 

It should be recognised that trade receivables originated by a seller or affiliated group of 
sellers in a single industrial sector are generally considered homogenous and should be 
treated as homogenous for STS qualification purposes.  This consistent with the EBA's 
consultation document on homogeneity for STS purposes, in which trade receivables are 
treated as a single asset category and all risk factors other than industrial sector are 
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considered to be already reflected at the asset category level.  (EBA, Consultation Paper: 
Draft Regulatory Technical Standards; On the homogeneity of the underlying exposures in 
securitisation under Art. 20(14) and 24(21) of [the Regulation], Figure 1.) 

Referenced interest payments (Article 24(16)) 

Q19. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 20 in Non-ABCP Guidelines.  The addition of paragraph 
57c (not applicable to Non-ABCP Guidelines) is helpful and also necessary to be consistent 
with the Level 1 text. 

Following enforcement or delivery of an acceleration notice (Article 24(17)) 

Q20. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 21 in Non-ABCP Guidelines. 

In an ABCP transaction or other private securitisation, the trustee, if any, would normally act 
on instructions from the investors directly exposed to that ABCP transaction, that is, the 
ABCP issuer (or an intermediate asset purchasing SSPE) and the ABCP programme sponsor, 
or possibly several SSPEs, programme sponsors and bank investors in the case of a 
syndicated transaction.  As these parties are the ones directly exposed to the credit risk of the 
securitised exposures, it is appropriate that they make the decisions referred to in this 
paragraph. 

In paragraph 64, and generally in relation to Article 24(17) of the Regulation, it should be 
made clear that "seller's default" in relation to ABCP transactions is not intended to be 
broader than the term "enforcement" used in the corresponding criterion for non-ABCP 
securitisation.  Not every breach or default by a seller results in enforcement or early 
termination of the transaction. 

Paragraph 65 of the Guidelines needs to be made clearer.  We propose the following: 

65. For the purposes of Article 24(17)(c) of Regulation (EU) 2017/2402, the 
disallowance of provisions requiring automatic liquidation of the underlying 
exposures at market value should not include shall not preclude the decision of the 
investors at ABCP transaction level following an enforcement event or an 
acceleration event to take enforcement action including liquidation of the securitised 
exposures in accordance with the transaction documents and applicable law. 

Underwriting standards, seller's expertise (Article 24(18)) 

Q21. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 10 in Non-ABCP Guidelines. 
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We welcome the flexibility provided by paragraph 69 of the Guidelines.  However, it does 
not make clear what would be required for compliance with this criterion where the originator 
does not actually hold or originate similar exposures. 

With regard to trade receivables, we would welcome guidance to reflect the fact that, unlike 
financial receivables, trade receivables typically are not typically in accordance with 
"underwriting standards", but reflect the types and diversity of customers that buy the 
corporate originator's products or services.  Recital (14) of the Regulation reflects a 
recognition that origination of trade receivables usually does not involve application of 
"credit-granting criteria" and the standards that apply to such criteria should not apply,  In 
relation to trade receivables, each reference in Article 24(18) to "underwriting standards" 
should be interpreted as meaning the credit standards, if any, that the originator applies to 
sales on short-term credit of its products and services generally of the type giving rise to the 
securitized exposures, and if no such standards are used then the criterion should be treated as 
inapplicable. 

Q22. Do you agree with this balanced approach to the determination of the expertise of the 
seller? Do you believe that a more rule-based set of requirements should be specified, or, 
instead, more principles-based criteria should be provided? Is the requirement of a minimum 
of 5 years of professional experience appropriate and exercisable in practice? 

See AFME response to Question 11 in Non-ABCP Guidelines. 

Criteria for determining the expertise of the seller should be adapted in the context of 
corporate originators (especially with respect to trade receivables).  The minimum five year 
period for experience in origination and underwriting seems irrelevant, and would disqualify 
most small and medium-sized enterprises from origination STS securitisations.  Indeed the 
activity of originating and underwriting exposures is inherent to the commercial activity of 
the seller group (invoices are generated as part of the selling activity of the seller).  In other 
words, the business of the seller, and the expertise of its management, are more often 
focussed on producing and selling products or services and not on "originating and 
underwriting exposures" as such.  A more appropriate test would be that the seller or 
members of its management body been engaged for at least five years in the business that 
gives rise to the securitised exposures.  Alternately, given that the ABCP programme sponsor 
is the main and often the only party (other than the seller) directly exposed to the credit risk 
of the securitised receivables, an ABCP transaction could meet this criterion if the 
programme sponsor had at least five years' experience in financing the relevant industrial 
sector.  



 12 

Q23. Should an alternative interpretation of "similar exposures" be provided, such as, for 
example, referencing the eligibility criteria (per Article 24(7)) that are applied to select the 
underlying exposures? Similar exposure under Article 24(18) could thus be defined as an 
exposure that would qualify for the portfolio, based on the exposure level eligibility criteria 
(not portfolio level criteria) which has not been selected for the pool and which was 
originated at the time of the securitised exposure (e.g. an exposure that has repaid / prepaid 
by the time of securitisation). Similar interpretation could be used for the term “exposures of 
a similar nature” under Article 24(18), and “substantially similar exposures” under Article 
24(14). The eligibility criteria considered should take into account the timing of the 
comparison. Please provide explanations which approach would be more appropriate in 
providing clear and objectively determined interpretation of the “similarity” of exposures. 

See AFME response to Question 12 in Non-ABCP Guidelines. 

Triggers for termination of the revolving period in case of revolving securitisation 
(Article 24(19)) 

Q24. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 23 in Non-ABCP Guidelines. 

In paragraph 75 of the Guidelines, it should be made clearer that an insolvency event with 
respect to the servicer need not automatically result in the replacement of the servicer, but 
should give the ABCP programme sponsor (or the investors or their representative in an non-
ABCP securitisation) the right to require the replacement of the servicer or to require the 
appointment of a back-up servicer that would be ready to take over in case of disruption.  An 
automatic or mandatory replacement of the servicer (which itself can take time and cause 
disruption), even in the case of an insolvency proceeding, may not be the best solution for the 
investors. 

In relation to Article 24(19)(a) of the Regulation, it should be clarified that a shortfall of 
eligible assets supporting the senior securitisation positions and default and delinquency 
triggers are examples of events representing a deterioration of the credit quality of the 
securitised exposures. 

Transaction documentation (Article 24(20)) 

Q25. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See AFME response to Question 24 in Non-ABCP Guidelines. 

For an STS ABCP programme, disclosure of transaction documents to ABCP investors, even 
on an anonymised, aggregated or summary form as permitted by paragraph 77 of the 
Guidelines, would be extremely cumbersome.  Consistent with paragraph 76 on disclosure of 
transaction documentation, our understanding is that such information would only have to be 
disclosed to parties directly exposed to credit risk of the specific ABCP transaction and not to 
ABCP investors.  This point needs to be clarified for purposes of STS ABCP transactions as 
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well as under Article 7 of the Regulation for ABCP transactions and programmes whether or 
not STS. 

Paragraph 78 helpfully limits the required scope of disclosure about the sponsor's meeting the 
requirement of Article 25(3) of the Regulation.  It remains unclear why the Regulation 
requires any such disclosure to be included in the ABCP transaction documents, especially as 
Article 25(3) applies only to an STS ABCP programme.  For an STS ABCP transaction that 
is not in an STS ABCP programme, the Guidelines should clarify that it is sufficient to 
disclose that the sponsor is not subject to Article 25(3) as the programme is not an STS 
programme. 

To the extent any further disclosure is required, it is unclear to where in the documentation 
for an individual ABCP transaction this programme-level point should be documented, 
although it could be in the liquidity facility agreement.  Since the investor at ABCP 
transaction level is the ABCP conduit, this article in effect requires the ABCP programme 
sponsor to provide the information specified in article 25(3) to itself, which is a strange, 
circular’ requirement.  In addition, this Article 24(20) would not work well in the context of 
syndicated transactions that could involve several sponsors of different ABCP programmes 
investing in the same transaction. 

Programme-level criteria 

Temporary non-compliance (Article 26(1)) 

Q26. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

An overriding point in relation to Article 26(1) of the Regulation is made above under 
"General comment – Inapplicable to ineligible receivables":  the calculation of any amount of 
"exposures underlying the ABCP transaction" or exposures "funded by the ABCP 
programme" should not be deemed to include any ineligible receivables which are transferred 
to the SSPE but are not taken into account in determining the amount of funding provided to 
the seller by the ABCP programme for the purchased receivables. 

The period of three months allowed for non-compliance with certain criteria is too short to 
give meaningful flexibility, especially considering the very limited number and type of 
criteria affected and the small amount of total exposures permitted to be non-complying.  The 
stated rationale for the three-month limit (set out in paragraph 68 of the Background and 
rationale section of the Consultation Paper) is not compelling, that the same period is allowed 
for resolving disagreements between competent authorities, as the determination of non-
compliance may or may not have anything to do with such a disagreement.  If the 
determination of non-compliance was related to such a disagreement, then more time should 
to be allowed before the beginning of the three-month resolution period and after resolution 
of the disagreement.  We believe permitted non-compliance period should be at least six 
months. 

The process and what is meant by "external verification" are not clear at all:  

• The sponsor of an ABCP programme is not supposed to receive line-by-line data, and 
due to the dynamic nature of some transactions having a high turnover, this 
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verification requirement might not be workable.  See also comment below on 
paragraph 83b. 

• The sponsor of an ABCP transaction does not have access to the systems of the 
different sellers from the ABCP transactions, it is difficult to ask sellers for 
verification by third parties and it is not clear how costs of verification would be 
covered. 

• Even though (under the Guidelines as proposed) the requirement for external 
verification would be limited to the three criteria as to which temporary non-
compliance is permitted, and compliance with these criteria can in principle be 
measured quantitatively, these parameters would not normally form part of sellers' 
monthly or other periodic reporting to the programme sponsor or the sponsor's 
reporting to investors, but would more likely be part of the receivables eligibility 
criteria. 

• As such, external verification of compliance with these criteria conceivably could take 
place as part of or in conjunction with annual due diligence reviews, commonly 
referred to as pool audits.  However, these annual reviews do not and could take place 
all at that same time, but rather are staggered to take place at different times 
throughout the year, and may be conducted by different accounting firms or 
institutions according to the practice adopted with the particular seller.  Verification 
based on pool audits would need to refer to results checked by different service 
providers at different times up to more than a year before the date of any particular 
report on verification. 

• On the other hand, if this external verification regime is meant to be separate from 
annual pool reviews, we ask that the final Guidelines include a further explanation 
and examples of how the verification should be conducted, taking into account that a 
single ABCP programme may involved dozens of ABCP transactions at any one time.  
We would encourage the EBA to organise one or more further technical meetings 
with industry representatives to consider this point. 

The requirement in paragraph 82 that "the data disclosed to investors in any formal offering 
document is consistent with the result of that external verification of the sample" would raise 
significant questions and could be difficult to meet in many cases.  Generally, the ABCP 
transactions are private transactions and no formal offering document is provided to the 
ABCP programme sponsor.  Generally, also, the ABCP programme is a "private" 
securitisation transaction (for which no publication of a prospectus is required), and, while 
investors receive a formal information memorandum and monthly investor reports, those 
generally would not include data on underlying receivables at a level of detail that would 
permit direct comparison with an external sampling on compliance with particular STS 
ABCP transaction criteria.  

We do not understand the reference to reference in paragraph 83b to replacement or 
substitution of 75% of the underlying receivables. For trade receivables transaction, days 
sales outstanding (DSO) amounts to 90 days on average, and can be shorter in some 
jurisdictions.  Given that European ABCP programmes have a high proportion of trade 
receivables transactions, a sponsor would have to complete a new external audit of each 
program every three months.  Given that the programme has to be fully supported and the 
maturity of liquidity lines is usually one year, external audits of ABCP transactions should be 
required to be completed periodically, but not more frequently than annually. 



 15 

Q27. Do you agree that the external verification should only cover the criteria referenced in 
paragraphs (9), (10) and (11) of Article 24, or should it cover all criteria mentioned in 
Article 24? Do you agree with the approach on determining the frequency of the external 
verification? 

We agree that external verification should only cover the criteria referenced in paragraphs 
(9), (10) and (11) of Article 24 of the Regulation.  Some criteria might be very difficult to 
verify due to the dynamic nature of the pools (e.g., credit-impaired debtors may stay for a 
very brief period of time in the pool and therefore not be caught in the verification process; 
the requirement for non-predominance of residual value (RV) risk in the pools can be 
difficult as the RV percentage may vary over time). Therefore, we suggest limiting the 
number of criteria being audited and adopting a simplified methodology for each of the 
criteria to be verified, using primarily the information available to the sponsor at transaction 
level: eligibility criteria and reporting.  Further, we wish to confirm our understanding that 
this verification relates only to specified criteria at ABCP transaction level and that no 
external verification or sampling is required at ABCP programme level. 

Q28. Concerning the sample, should a minimum sample size be prescribed (in absolute or 
relative terms)? Should a statistical method for evaluating the outcome of the external 
verification of the sample be specified? Do you agree that it should be representative 
covering all underlying exposures of all transactions? Do you see merit in further specifying 
that the sample should be representative by properly representing the various asset 
categories of the transactions; or that representativeness may be assumed when the sample is 
gathered via a random selection? 

The external verification must be made as simple as possible.  The requirements for setting 
up and maintaining an STS ABCP programme are already so complicated that these 
provisions are unlikely ever to be used.  See our response to Question 26, and in particular 
our suggestion for further technical meetings on how the verification process could be made 
to work in practice. 

The verification required under Article 26(1) of the Regulation should not be confused with 
the concept of pool audit based on a sampling methodology as required under the non ABCP 
STS criteria.  Article 26(1) only requires verification, not an audit based on a representative 
sample.  The EBA should consider applying an "80-20" approach looking at the largest 
transactions or the largest obligor concentrations in each of those transactions, rather than 
requiring verification with respect to all receivables in all transactions. 

Remaining weighted average life (Article 26(2)) 

Q29. Do you agree with the interpretation of this requirement, and the aspects that the 
interpretation is focused on? Should other aspects be covered? Please substantiate your 
reasoning. 

See our comments on paragraph 53 of the Guidelines in response to Question 17. 

The proposed guideline does not make clear how the WAL of underlying exposures should 
be calculated at ABCP programme level and how this calculation relates to the WAL 
calculations with respect to ABCP transactions in the ABCP programme.  We propose the 
following: 
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Step 1:  the sponsor will first calculate the WAL of underlying exposures with respect 
to each ABCP transaction; and 

Step 2:  the sponsor will calculate the WAL of underlying exposures at ABCP 
programme level as the weighted average (weighted according to the amounts of the 
underlying exposures taken into account in calculating the WAL of the respective 
ABCP transactions) of the WALs determined for the ABCP transactions. 

Here is a simplified example: 

Step 1: 

Transaction 1: 

Outstanding receivables eligible for funding:  €100 million 

WAL:  45 days 

Transaction 2:   

Outstanding receivables eligible for funding:  €200 million 

WAL:  75 days 

Step 2: 

ABCP programme funds Transaction 1 and Transaction 2. 

ABCP programme WAL = (€100m * 45 days + €200m * 75 days)/€300m = 
65 days. 

We also wish to point out that different ABCP transactions funded by an ABCP programme 
will not necessarily have the same cut-off dates or calculation dates for calculation of WAL.  
In calculating WAL at ABCP programme level, the sponsor should be able to use the latest 
available WAL calculations for the underlying ABCP transactions. 

Q30. Should the calculation of the weighted average life follow the concept of weighted cash 
flows or of weighted (residual) maturities? Should there be a facilitation for a simplified 
calculation of the WAL (e.g. to use the longest contractually possible remaining maturity of 
the exposures in a transaction as an upper bound)? 

See response to Question 30. 

No resecuritisation (Article 26(4)) 

Q31/55. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

In Figures 3, 4 and 5, to show the transactions between each transaction SPV and the ABCP 
conduit, we suggest that the words "Sell Senior" should be changed to "Issue Notes" to  avoid 
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confusion.  The notes or other interests acquired by the ABCP conduit are typically the most 
senior but may also include mezzanine tranches. 

We agree with the example in Figure 3:  while credit risk in the underlying ABCP 
transactions may be tranched in various forms, there is no further credit risk tranching at the 
ABCP programme level because the sponsor bank provides full support liquidity for payment 
of the ABCP. 

Figure 4 needs to be clarified, in part because it does not show whether or not the sponsor 
provides full support liquidity facilities (or any liquidity facilities) supporting payment of the 
ABCP at maturity.  We assume that it does provide full support liquidity, as customary in the 
European market and as required for STS qualification.  While each of Figure 3 and Figure 5 
indicates "Full support article 25(2)", this term is missing in Figure 4.  Another source of 
confusion is that the diagram combines the roles of the sponsor bank as (i) a liquidity 
provider at ABCP programme level and (ii) a provider of partial credit enhancement (as 
purchase of notes or LOC provider) at the ABCP transaction level.  It would be better to split 
the "sponsor" box into two boxes or otherwise more clearly separate the different roles. 

Figure 5 shows an ABCP programme with fully support liquidity (as required by Article 
25(2) of the Regulation), apparently covering all outstanding ABCP, but issuing commercial 
paper in senior, mezzanine and junior classes.  We agree that the credit risk tranching of 
ABCP by issuance of different classes of ABCP to fund various underling securitisation 
transactions on its face makes the ABCP programme a resecuritisation.  However, the 
example is not particularly useful because this kind of structure does not resemble any 
programmes currently seen in the ABCP market. 

We would have expected here a description of fully and partially supported liquidity line 
structures. The partially supported liquidity lines are complemented with programme letter of 
credit or other programme-wide credit enhancement.  The combination of partial support 
liquidity and programme-level credit enhancement makes the partial support structure 
economically very similar, from the ABCP investor's point of view, to an ABCP programme 
with full support liquidity.  However, we guess that such an example was not included 
because Article 25(2) requires full support liquidity.   

Q32/56. Are there any other market practices – apart from the ones being covered by the 
clarification provided in the guidance - which would also fall within the conditions of Article 
26(4), while from an economical point of view those should not be treated as 
resecuritisations? Do you agree with the clarification which credit enhancement is to be 
considered as “establishing a second layer of tranching”? 

See last paragraph under Question 31/55. 

Q57. Do you agree with the clarification which credit enhancement is to be considered as 
"establishing a second layer of tranching"? Would you see more merit in using an alternative 
clarification? 

See last paragraph under Question 31/55.  It might be useful to clarify what is the status of a 
LOC delivered by a sponsor bank also providing a partially supported liquidity line to an 
ABCP issuer.  However, since the STS criteria require full support liquidity, that structure is 
not relevant in this context. 



 18 

Q58. Do you think that the clarifications of the GL on Articles 24(8) and 26(4) interact 
correctly with the “ban on resecuritisation” provided for in Article 8? Should other aspects 
be covered? Please substantiate your reasoning. 

Article 8(4) of the Regulation provides: 

A fully supported ABCP programme shall not be considered to be a resecuritisation 
for the purposes of this Article, provided that none of the ABCP transactions within 
that programme is a resecuritisation and that the credit enhancement does not 
establish a second layer of tranching at the programme level. 

Therefore we think that Article 8(4) is consistent with Articles 24(8) and 26(4). 

No call options and other clauses (Article 26(5)) 

Q33/31. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

The purpose of this criterion is to prevent the investors facing a maturity extension which is 
not in their control. 

Some ABCP conduits have several issuance programmes, some of them with optionality on 
the ABCP and some of them without optionality on the ABCP. In such a case, ABCP issued 
without optionality would be compliant with the requirements of this Article, whereas the 
ABCP with call options would not (only a portion of the issued ABCP will be able to qualify 
as STS). In addition, it should be clarified that issuer call options are permitted when they are 
contingent to a put option (that is, when they follow the exercise of a put by the investor to be 
reimbursed).  For example, if an investor exercises an option to redeem ABCP on 20 days' 
notice, the issuer should be able to call the ABCP immediately or otherwise before expiration 
of the 20 day notice period, in accordance with the terms of the ABCP as disclosed to 
investors prior to issuance.  This type of arrangement is important for banks to be able to 
manage liquidity requirements.  Options for early redemption should be distinguished from 
extension of ABCP maturity, which should be exercised only at the option of the investor, not 
at the option of the issuer. 

Appropriate mitigation of interest-rate and currency risks (Article 26(6)) 

Q34/32. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

See comments on paragraph 42-45 under Question 14. 

At ABCP programme level, any residual market risks related to interest rate and currency 
exchange rates are normally hedged through derivative contracts or futures contracts. 

Documentation of the ABCP programme (Article 26(7)) 

Q35/33. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. Should the “specified 
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events” referred to in Article 26(7)(e) be specified in more detail e.g. as including triggers 
with regard to the creditworthiness of the sponsor? 

The Level 1 text has been adapted from the criterion for ABCP transactions without 
recognising substantial differences between the structures, functions and documentation 
typical at transaction level and at programme level.  In particular: 

• Sub-paragraph (a) refers to "the responsibilities of the trustee and other entities with 
fiduciary duties to investors".  Many ABCP programmes have a collateral agent or 
security trustee but most have no "note trustee" or entity "with fiduciary duties to 
investors".  The programme documentation and offering documents will, of course, 
describe those roles and responsibilities where relevant. 

• Sub-paragraph (c) relates to measures to be taken in the event of "insolvency of the 
servicer".  Generally each ABCP transaction has a servicer, but the ABCP programme 
as a whole has no such role.  The role of the sponsor in administering the operation of 
the programme and monitoring and reporting on the performance of the underlying 
transactions, can in some respects be compared to that of the "servicer" in each of the 
underlying transactions.  Given that a fully-supported ABCP programme relies 
primarily on the credit quality of the sponsor credit institution, it is not clear how the 
programme documentation should provide for continuity of administration in the 
event of insolvency of the sponsor. 

• Sub-paragraph (d) refers to replacement of the sponsor as liquidity provider upon its 
insolvency.  Typically the liquidity facilities would require cash collateralisation, 
early drawdown or replacement of a liquidity bank if its credit rating is downgraded 
below a certain level.  Given that a fully-supported ABCP programme relies primarily 
on the credit quality of the sponsor credit institution, insolvency of the sponsor would 
likely result in liquidation of the programme rather than replacement of the sponsor. 

Subject to these points, the guidelines provided are helpful and we do not disagree with them. 

Expertise of the servicer (Article 26(8)) 

Q36/34. Do you agree with the interpretation of this criterion, and the aspects that the 
interpretation is focused on? Should interpretation be amended, further clarified or 
additional aspects be covered? Please substantiate your reasoning. 

It is not clear why this criterion appears in the ABCP programme criteria rather than in the 
ABCP transaction criteria, as generally there is a "servicer" for each ABCP transaction but no 
"servicer" for the ABCP programme as whole.  Based on the draft guidance, our 
understanding is that this requirement would apply in relation to the servicer for each ABCP 
transaction in an STS ABCP programme, and would not be relevant except in the context of 
an STS ABCP programme.  If, on the other hand, the EBA means to specify criteria for an 
ABCP programme-level administrator (a role usually undertaken by the sponsor, but 
sometimes by an affiliate of the sponsor or by an independent service provider), then that 
should be clarified and explained, and the guidelines may need to be reconsidered in that 
light. 

Paragraph 102a requires, in the case of a servicer that "is subject to prudential, capital and 
liquidity regulation" (that is, apparently, a credit institution), that "the existence of well 
documented and adequate policies, procedures and risk management controls in this regard 
has been assessed and "confirmed" by the competent authorities.  So far as we aware, 
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competent authorities do not regularly and publicly "confirm" these matters as to banks under 
their supervision, and so it is not clear how this criterion should be met. 

Paragraph 102b requires, for servicers other than those covered by paragraph 102a, "proof of 
well documented and adequate policies and risk management controls … [and] proof of 
adherence to good market practices and reporting capabilities … substantiated by a third 
party-review".  These requirements are even more extensive, unclear and judgemental than 
the Level 1 text, so they do not provide useful guidance on how to meet the criterion.  We 
would propose, as an alternative, a standard similar to that we propose for seller expertise 
under Question 22, that the servicer has been engaged in the relevant business for at least five 
years. 

STS criteria non-specified above (i.e. no resecuritisation requirement (Art. 24(8)) and 
full support by sponsor (26(3)) 

Q37/35. Do you agree that no other requirements are necessary to be specified further? If 
not, please provide reference to the relevant provisions of the STS Regulation and their 
aspects that require such further specification./ 

It would also be useful to clarify that an STS ABCP programme may include some 
underlying transactions which are not themselves securitisations, and therefore are not 
"ABCP transactions" as defined in the Regulation.  For example, transactions that remove 
financial assets from an originator's balance sheet under applicable accounting standards may 
be structured with credit enhancement provided by a third party insurer rather than by over-
collateralisation or subordinated positions. 
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