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Survey on Supervisory Powers and Objectives, including actual use of sanctioning powers
A. General Information
Country’s name
BULGARIA
Supervisory authority’s name
BULGARIAN NATIONAL BANK – BANK SUPERVISION DEPARTMENT
Status of supervisory authority:
( Stand-alone banking supervisor


( Stand-alone integrated financial supervisor

( National Central Bank
In case the responsibilities for banking supervision are shared between several authorities, please specify:
Type of institutions supervised: 
vCredit institutions


( Investment firms

( Providers of currency exchange services

( Providers of money transmission or remittance services


v Others
Bank Supervision Department is also tasked with anti-money laundering responsibilities:

The financial institutions (non-credit institutions), including consumer credit providers are obliged to notify the BNB for the scope of transactions they are engaged in. They are subject to monitoring by the BNB mainly for statistical and macro-analytical purposes (Law on Credit Institutions (LCI), Article 3, paragraphs 2 and 3). Apart from that, the BNB is competent under Bulgarian Currency Law to grant licenses to financial houses which are financial institutions in the meaning of LCI, Article 3, paragraph 2, item 8, item “b” and whose principal activity is to perform cash and non-cash transactions on its own account or on customer’s account.

B. Supervisory Objectives
Please indicate the following in the table below, (i) which of the following represents an explicit mandate for your authority; and (ii) what is the source for each. If the source is not law or regulation, please specify in the last column whether it is binding or not.
	Q
	Elements of the Mandate
	Yes/No/Not fully
	Source
	Specify/Explain

	1
	Maintaining financial stability
	Yes
	Law on BNB
	

	2
	Ensuring compliance with banking regulation
	Yes
	Law on Credit Institutions (LCI)
	

	3
	Promoting competition
	Not fully
	
	Strive for keeping level playing field by imposing equal requirements and standards to all institutions subject of supervision. 

	4
	Protecting banks’ clients from misconduct and/or bad business practices
	Yes
	LCI
	

	5
	Preventing financial crime including anti-money laundering/combating financing of terrorism (AML/CFT)
	Yes
	LCI, Law on Measures on anti Money Laundering (LMML)
	

	6
	Promoting access to banking services (e.g., access by small and medium size business, low income individuals, etc)
	Not fully 
	LCI, 
	

	7
	Promoting supervisory cooperation and convergence of supervisory practices in the EU? (please provide an English version of the related statement in the last column) 
	Yes
	LCI, Article 87 (1), Article 94 (1), Article 103 (11)
	Regarding its supervisory powers the BNB cooperates with the relevant competent authorities. As a member of CEBS it carries out at international level the implementation of the committee’s guidelines, standards and recommendation, promotes cooperation and convergence of supervisory practices at EU-level. BNB also promotes supervisory cooperation at South-East European level.

	8
	Other(s) (please specify and also indicate the reasons)
	
	
	


C. Actual use of sanctioning powers (including for breaches of Anti-Money Laundering (AML) provisions, when applicable)
Please specify if your answer relates to a natural person (indicate “NP”), a legal person (indicate “LP”) or both (indicate “NP and LP”).
	Q No
	QUESTIONS
	ANSWERS

	9
	Does your authority have the power to impose sanctions, including pecuniary ones, to a supervised institution, its directors or managers?
	Yes
	NP and LP

	If “not fully”, please elaborate
	

	10
	What are the lowest and highest penal provisions set by the legal and regulatory framework for non pecuniary sanctions, excluding sanctions related to criminal offences? 
	Lowest penal provision
	Highest penal provision

	
	
	Issuance of written warning to a bank
	Withdrawal of a bank’s license

	11
	Are the amounts of the pecuniary sanctions fix or variable? (Please explain)
	The amounts of pecuniary sanctions in LCI are variable. The law specifies their minimum and maximum amounts (depending on the offence).

	12
	What are the minimum and maximum amounts in EUR (or equivalent EUR) set by the legal and regulatory framework for a pecuniary sanction? 
	Minimum amount(s)
	Maximum amount(s)

	
	
	EUR 500 
	EUR 125 000

	Please indicate the rationale for choosing these amounts.
	The lower amounts refer to NPs (shareholders or administrators of a bank) who have committed the violation of LCI. If the violator of the LCI is a LP (a bank), the amount is higher. The law provides for higher amounts also in case the offence is committed through a mass media and in case of repeated violation.



	13
	What have been the more penalizing non pecuniary sanctions taken since 2005 by your institution?
	The withdrawal of a bank’s license (2005)

	
	
	
	

	14
	What have been the lowest and highest pecuniary sanctions (in EUR or equivalent EUR) taken since 2005 by your institution?
	Lowest pecuniary sanction
	Highest pecuniary sanction

	
	
	EUR 20 000
	3 sanctions of EUR 20 000 each against one bank

	Please indicate the motivations behind these pecuniary sanctions (non-compliance with which legal provisions...).
	These pecuniary sanctions were imposed for non compliance with some provisions of the repealed Law on Banks (LoB) in particular for non compliance of Article 27 of the LoB stipulating requirements on evaluation and classification of risk exposures of banks and the allocation of specific provisions as they are defined in BNB Ordinance No 9 (as of 2006); as well as for non compliance with the requirements of Article 29, LoB on the calculation of the bank’s large exposures as they are defined in the BNB Ordinance No 7 (as of 2006).


	15
	Does your national framework provide any further guidance on pecuniary sanctions regarding the suitable range of amounts for non-compliance with certain provisions/types of provisions?
	Yes/No
	No

	If yes, are these amounts binding? (please elaborate)
	

	16
	Please indicate whether the amounts of the sanctions imposed vary depending on the following items.  
	Non pecuniary sanctions
	Pecuniary sanctions

	a) the seriousness of the breach?
	Yes
	Yes

	b) the level of the institution's own funds?
	Yes
	No

	c) the legal status of the institution?
	Yes
	No

	d) the cooperative behaviour of the person or the bank during the investigation?
	Yes
	No

	e) whether or not the person or the bank has been sanctioned before for non compliance to the same provisions?
	Yes
	Yes

	f) the benefit (earnings,…) derived from the offence?
	Yes
	Yes

	g) the loss incurred by third parties as a consequence of the offence?
	Yes
	Yes

	h) any other criterion? (please specify)
	The degree of the violation
	The degree of the violation, the motives or inducements for the commission thereof and other extenuating and aggravating circumstances.

	17
	Which body has the power to take sanctions?
	The BNB Deputy Governor heading the Banking Supervision Department is the competent authority to impose pecuniary and non pecuniary sanctions under the LCI. The exceptions of the above rule are the cases of withdrawal of a bank license and a placement of a bank under Special Supervision at risk of insolvency (moratorium) when the decisions are taken by the Governing Council of the BNB (Article 151, paragraph 1 and Article 153, paragraph 2, LCI).

	18
	How often did this body meet in 2006? 2007? First semester of 2008?
	2006
	2007
	First semester 2008

	
	
	Non of the sanctions have been imposed by the BNB Governing Council
	Non of the sanctions have been imposed by the BNB Governing Council
	Non of the sanctions have been imposed by the BNB Governing Council

	19
	How many sanctions relating to banking supervision or AML, have been taken?
	2006
	2007
	First semester 2008

	
	
	16 (including administrative measures against banks)
	5 (including administrative measures against banks)
	1 administrative measure imposed to a bank

	20
	Among those sanctions, how many were pecuniary sanctions?
	2006
	2007
	First semester of 2008

	
	
	4
	2
	

	21
	Is the sanctioning process triggered by supervisory assessment or investigation only? (Please elaborate)
	The practice shows that the sanctioning process is triggered not only by inspections, but also by ongoing supervisory assessments. In many cases the mentioned supervisory activities serve as a trigger for sanctioning a bank.

	22
	Can the person or the institution invoke his or its right to defense during the investigation and/or at the time the sanction is taken? (Please explain)
	Persons and institutions have their rights of defense themselves during the inspections as well as at the time the sanctions are taken. Their rights of defense in case of pecuniary sanctions are ensured by Law on Administrative Violations and Sanctions Act and respectively by Administrative Procedure Code in case of non pecuniary sanctions (measures).



	23
	Are there legal or administrative rules on the length of the sanctioning procedure? (please explain)
	The administrative rules and length limits for issuance, appeal and execution of penal decrees and administrative measures (for non pecuniary sanctions) are laid down in the Law on Administrative Violations and Sanctions Act, respectively in Administrative Procedure Code.

	24
	Can the person or the institution lodge an appeal against the sanction decision with a specific authority? Please specify.
	Yes. All pecuniary and non pecuniary sanctions may be appealed before the court.

	25
	Are the sanctions made public systematically and on a named basis? 
	Yes/No
	No

	Please elaborate on the legal or administrative procedures and/or practices underpinning publication of sanctions.
	

	26
	Can your authority disclose a sanction imposed on a supervised natural or legal person to another competent prudential (domestic or foreign) authority?
	Yes/No
	Yes

	If yes, please specify:

· under which conditions, 

· how (upon request only? Full disclosure?),
	The BNB may provide information, upon request, which is professional secrecy to the authorities specified in Article 64, paragraph 1 of the LCI and the authorities may receive information from the BNB if they are bound by an obligation to keep professional secrecy.
Within the supervisory cooperation, the BNB and the respective authorities may exchange “essential” information which is necessary for exercising their supervisory functions.
 

	27
	What is the ratio of sanctions disclosed to other prudential authorities over the total number of sanctions (both pecuniary and non pecuniary) since 2006?
	All the requested information. 
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