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Dear Sir, Madam,

The Netherlands Bankers’ Association (NVB)
 appreciates to opportunity to respond to the consultation on disclosure guidelines. We welcome the effort made by CEBS to come up with a view summarizing all the different disclosure requirements and thereby trying to enhance the quality of the disclosures. 

Given the fact that most of the principles of the draft guidelines are already included in existing disclosure requirements, the NVB would first like to make some general comments and concerns we have regarding the draft. Second, we would like to go into some principles in more detail.
General comments

First of all, it is difficult to make general requirements given the divers (legal) nature of the existing disclosure requirements (IFRS, Pillar III of the Basel II framework). The different principles sometimes have overlapping (and slightly different) disclosure requirements. This leads to confusion about the scope and applicability of the draft guidelines for the preparers and the users of disclosures. Our impression is furthermore, that the guidelines are overly focused on extreme situations. As a consequence, it is not always clear if they need to be taken into account in times of exceptional or stressed events only, if they need to be implemented in general, or otherwise.
Secondly, stakeholders aren’t served by making more detailed disclosures, just for the sake of disclosing. More detailed disclosures will lead to an increase in complexity, which is just the opposite effect of what disclosures are designed to do. Furthermore, experience has shown us that there is little interest for the current Pillar III disclosures, let alone a demand for more disclosures.
Thirdly, CEBS has indicated that it aims for more comparability and convergence of Pillar III and related disclosures. The NVB feels that disclosures should be used to explain institution specific circumstances instead of setting generic requirements. If the disclosure requirements are set at a too general level, there is a risk that stakeholders will be tempted to compare apples and oranges, as not all disclosures made will be relevant for the individual business model of an institution and can lead to an information overkill. In such cases, additional disclosures will have no added value and will result in a list of items that needs to be checked off. This cannot be the result that CEBS is looking for. 

We therefore urge CEBS not to strive for complete comparability. Leaving the disclosures requirements more flexible will lead to more and better information flows towards users of financial statements. 

Detailed comments to the principles
Looking at the principles in more detail, we would like to add some specific remarks as well:

Ad 5 ‘Financial institutions should seek to early adopt new disclosure standards and best practice recommendations from standard-setters and regulators’. New disclosure standards typicallty require some time to ‘grow’. Requiring institutions to become early adopters for all new disclosure standards will impair the quality of the iterative process that is used to set up new disclosure processes. A ‘comply or explain’ approach reinforces this. 
Ad 10 ‘Financial institutions should communicate appropriately on the management of risks linked to activities under stress’. As the objective is to relief the stress linked to an activity, the implementation of this recommendation should not result in the creation of ‘self fulfilling prophesies’.

Ad 12 ‘Disclosure should as far as possible be provided in one place with appropriate cross-references where necessary’. As disclosures are typically taylored to the needs of specific audiences, we prefer disclosure documents to be set up in such a way that it  enables the specific users to read it as independent documents, 
Ad 16 ‘Financial institutions which are not exposed to the activities under stress should clearly specify that fact when this is likely to provide useful information for users in their decision-making’. Requiring institutions to disclose if they do not have significant exposure to an activity under stress reverses the ‘onus of proof’, as an institution already has to disclose significant information that can affect the share price. As a result of this recommendation it is implied that an institution has to react to each stress situation, causing noise. This would in effect decrease the overall effectiveness of disclosures. 
Should you require any further information, please do not hestitate to contact me. 

Kind regards,

Drs Koen Holdtgrefe
Advisor Banking Supervision
� The Nederlandse Vereniging van Banken (NVB) is the representative voice of the Dutch banking community with over 90 member firms, large and small, domestic and international, carrying out business in the Dutch market and overseas.  The NVB strives towards a strong, healthy and internationally competitive banking industry in the Netherlands, whilst working towards wider single market aims in Europe.
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