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1. Executive Summary

The EBA has assessed confidentiality regimes of third countries with respect to Article 116 (6) CRD.
The results were published in a first set of Recommendations in 2015, which were amended in
December 2017 and June 2018, to include other third-country authorities that were assessed as
equivalent. As the assessment is an ongoing process, and the EBA has since then completed the
assessment of a further set of authorities, the outcomes of these new assessments are reflected in
the present amending Recommendations.

Next steps

The Recommendations will be translated into the official EU languages and published on the EBA
website. The deadline for competent authorities to report whether they comply with the
recommendations will be two months after the publication of the translations. The
recommendations will apply from [Publication date +1].
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2. Background and rationale

Article 116(6) of the Capital Requirements Directive provides the following:

‘The competent authorities responsible for the supervision of subsidiaries of an EU parent institution or
an EU parent financial holding company or EU parent mixed financial holding company and the
competent authorities of a host Member State where significant branches as referred to in Article 51
are established, ESCB central banks as appropriate, and third countries' supervisory authorities where
appropriate and subject to confidentiality requirements that are equivalent, in the opinion of all
competent authorities, to the requirements under Chapter 1, Section Il of this Directive and where
applicable, Articles 54 and 58 of Directive 2004/39/EC, may participate in colleges of supervisors.’

The EBA shall, under Article 21 of the EBA Regulation, promote the efficient, effective and consistent
functioning of the colleges of supervisors and foster consistent application of European Union law
within the colleges of supervisors. For that purpose, and in accordance with paragraph 3 of Article 21
of the EBA Regulation, the EBA may exercise its powers, in particular to issue guidelines and
recommendations in accordance with Article 16 of the EBA Regulation and to promote convergence in
supervisory functioning and best practices adopted by the colleges of supervisors. Furthermore, the
EBA shall provide assistance, in accordance with Article 33 of the EBA Regulation, on equivalence
issues.

With the authorities included in these amending Recommendations, the EBA has proceeded to
perform its assessment to evaluate the professional secrecy and confidentiality regimes applicable to
third-country supervisory authorities. These assessments will also be continued in the future.

These Amending Recommendations are issued on the basis of Article 16 of the EBA Regulation and are
aimed at informing the opinion of the competent authorities, as referred to in Article 116(6) of the
Capital Requirements Directive. The EBA expects to receive confirmation of the competent authorities’
compliance or of their intention to comply irrespective of whether an actual case of college
participation exists.
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3. Recommendations

EBA/REC/2018/03

8 November 2018

Recommendations amending
Recommendations EBA/REC/2015/01

on the equivalence of confidentiality
regimes
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1. Compliance and reporting
obligations

Status of these recommendations

1. This document contains recommendations issued pursuant to Article 16 of Regulation (EU) No
1093/2010%. In accordance with Article 16(3) of Regulation (EU) No 1093/2010, competent
authorities and financial institutions must make every effort to comply with the
recommendations.

2. Recommendations set the EBA view of appropriate supervisory practices within the European
System of Financial Supervision or of how Union law should be applied in a particular area.
Competent authorities as defined in Article 4(2) of Regulation (EU) No 1093/2010 to whom
recommendations apply should comply by incorporating them into their practices as
appropriate (e.g. by amending their legal framework or their supervisory processes), including
where recommendations are directed primarily at institutions.

Reporting requirements

3. According to Article 16(3) of Regulation (EU) No 1093/2010, competent authorities must notify
the EBA as to whether they comply or intend to comply with these recommendations, or
otherwise with reasons for non-compliance, by ([dd.mm.yyyyl]). In the absence of any
notification by this deadline, competent authorities will be considered by the EBA to be non-
compliant. Notifications should be sent by submitting the form available on the EBA website to
compliance@eba.europa.eu with the reference ‘EBA/REC/XX/XX’. Notifications should be
submitted by persons with appropriate authority to report compliance on behalf of their

competent authorities. Any change in the status of compliance must also be reported to EBA.

4. Notifications will be published on the EBA website, in line with Article 16(3).

! Regulation (EU) No 1093/2010 of the European Parliament and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Banking Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/78/EC, (OJ L 331, 15.12.2010, p.12).
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2. Addressees

5. These recommendations are addressed to competent authorities as defined in of Article 4(2)
of Regulation (EU) No 1093/2010.

3. Implementation

Date of application

6. These recommendations apply from dd.XX.XXX.




FINAL REPORT ON RECOMMENDATIONS ON THE EQUIVALENCE OF CONFIDENTIALITY REGIMES

4. N3ameHeHUnA

v
(@

EUROPEAN
BANKING

AUTHORITY

7. TMpenopbku EBA/REC/2015/01 OTHOCHO €KBMBANEHTHOCTTA Ha PEXKMMUTE Ha NOBEPUTENHOCT Ce€ M3MEHAT, KaKTo cleasa:

CneaHute peaose ce A06aBAT B npunoxkeHue , Tabanua Ha OLLeHeHUTE opraHn M N3BbpLUEHaTa OLeHKa Ha eKBMBasieHTHOCTTa"

OONbAHUTENTHA
MHPOPMALUA,
KOATO TPABBA OA
APUHLIVA 3: ANPUHLUMN 4: CE B3EME
APUHUMN 1: APUHUMN 2: 4UI—OI'PAHVI'-IEHVIFI 3A OrPAHUYEHUA 3A NPEABUA:
NOHATUE 3A U3NUCKBAHUA 3A W3MON3BAHETO HA NO-HATATbHLUHO HAPYLUIABAHE HA
OLIEHEH OPTAH NOBEPUTEJIHA I'IP?dJECMOHAI]HA NOBEPUTE/THA ONOBECTABAHE HA I1PO¢1ECVIOHAI1HA LUANOCTHA
UHPOPMALUA TAUHA m NOBEPUTEJIHA TATAUHA U OPYTN OLEHKA
UHPOPMALUA M3NCKBAHUA,
CBbP3AHU C
ONOBECTABAHETO
HA NOBEPUTE/ZTHA
MHPOPMALUA
A6y Nlabu noban | Paznenn 198, 203, | Ynen 12, naparpad 16 | Pasgenn 199, 215 wu | Pasmenu 198 u 199 ot | Pasgen 2.10 ot | EkBMBaneHTHa
Mapket (Abu | 204 un 258 ot | oT 3akoH Ne 4 ot 2013 | 216 oT MpaBunHKKa 3a | MNpaBUAHMKA Koaekca 3a
Dhabi Global | Npasunnuka 3a | r. dMHAHCOBUTE YCAYTM U | GUHAHCOBUTE YCAYIM U | NoBeAeHMe Ha
Market, ADGM) PUHaHCOBUTE nasapu nasapu OpraHa 3a
YCAYrn u nasapu Paspenn 198 n 204 ot peryanpaHe Ha
1) OpraH 3a MNpaBunHMKa 3a Mpunarane Ha | duHaHcoBUTE
peryanpaHe dUHaHCOoBUTE yCAyrn U PernameHTa Ha | ycnyru
Ha nasapu aHrIMNCKOTO
$uHaHcoBuUTE 3aKoHOAaTeNCTBO
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ycayrm Ha
ADGM

https://www.

adgm.com/d
oing-
business/fina
ncial-
services-
regulatory-

authority/

Maparpa¢ 2.10 ot
Kopekca 3a
nosegeHue Ha OpraHa
3a peryavpaHe Ha
dUHaHCcoBUTE yCaYyTK

Maparpadu 3 n 4.2 ot

NMonutmkata 3a
NnoBepuUTEIHOCT Ha
OpraHa 3a perynmpaHe
Ha ¢duHaHcoBUTE
ycaymm

Pasgen 2.10 oT
TpyaoBuUTE O0roBOpU
Ha OpraHa 3a
peryanpaHe Ha
du1HaHcoBUTE yCayrm
Ynen 379 oT

HakasaTenHua Koaekc
Ha OAE

YneH 379 oT
HakasatenHua
Koaekc Ha OAE

Peny6aunka Kopes

1) Cnyxba 3a
dnHaHcoB
Haz3op

YneHose 3 n 35 ot

3aKoHa 3a
Cb3aBaHe Ha
Komucua 3a

dUHaHCcoBM ycnyru

YneH 9 ot 3aKoHa
3a oduymanHaTta

YneH 35 oT 3aKkoHa 3a
Komucuara 3a
dUHaHCcoBM ycnyru

YneH 20 o1 3aKoHa 3a
AMNAOMUpPAHUTE

Ynen 17, uneH 35,
naparpa¢ 2, 4neHose
37, 38, 51—57 n 65 ot
3akoHa 3a Komucusta
3a pUHaHCOBM ycnyrm

YnenH 17 wn wuneH 21,
naparpad 4 ot 3akoHa
3a 3awumTa Ha
BNOXUTENNTE

YneHose 127 n 317
oT HakasatenHus
3aKOH

YneH 68 o1 3aKoHa
3a Komucmata 3a
duHaHcoBM ycnyrm

ExkBMBaneHTHa
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english.fss.o
r.kr/

nHpopmauyma n
ONOBECTABAHETO

YneH 22 oT 3aKoHa
3a BaNyTHUTE
cAenKku

YneH 4 oT 3aKOHa
3a
AeAcTBUTeNHUTE
MMeHa n
noBepuTENHOCTTA
Ha ¢uHaHcoBUTE
coenku

eKkcnepT-
cyeToBOAUTENM

YneH 26 oT 3aKkoHa 3a

aABOKaTypaTa
YneHose 4,
naparpa¢ml u 4 ot
3aKoHa 3a
AEeNCTBUTE/IHUTE
MMEHa 7

NOBEPUTENIHOCTTA Ha
d)VIHaHCOBMTe COEeNKN

YneH 22 ot 3aKoHa 3a
BaNyTHUTE CAENKM

YneH 65 ot 3aKkoHa 3a
Komucuara 3a
dUHaHCcoBM ycnyru

YneH 9, naparpad 1 u
yneHose 5, 11 n 21 ot

3aKoHa 3a
odpuumanHaTa
nHbopmauus 7
ONOBECTABAHETO

YneH 4, naparpadum 1 u
6 ot 3aKoHa 3a
AEeNCTBUTE/THUTE
MMEHa 7
noBepuTeNIHOCTTa Ha
dMHaHCOBUTE CAENKU
YneHose 303,315 w
344 ot [paxpaHcKuA
npouecyasneH 3aKoH

YneHose 106—109 ot
HakasaTenHusa Kogekc

YneHose 24 u 25 ot
3akoHa 3a Komucusata
3a KOHTpOA 7
MHCReKkumn

YneH 6 OT 3aKOHa 3a
[eNCcTBUTE/IHUTE
UMeHa 7
noBepuTeIHOCTTa
Ha duHaHcoBUTE
cAeNku

YneH 28 o1 3aKoHa
3a BaNyTHUTE
caenku

10
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YneHose 4 u 5 ot
3aKOHa 3a nojaBaHe n
ynpasneHue Ha
OaHHUTE 33 AaHBYHOTO
obnaraHe

YneH 128 ot 3aKkoHa 3a
HapoAHOTO CbbpaHue

Ynen 127 ot
HakasaTtenHua 3akoH

YneH 7 ot PernameHTa
OTHOCHO 0bMmeHa Ha
nHbopmaumsa ¢
YyXKOECTPaAHHU
$MHaAHCOBKM HaA30pHM
opraHu

Peny6auka
MonpoBa

baHKa
Monposa

1) HaumoHanHa

Ha

YneH 126,
naparpap 6 ot
3aKoOHa 3a
6aHKoBaTa
AenHocT

PeweHne Ne 91 Ha
MU3nbAHUTENHNA

YneH 126 ot 3aKoHa 3a
b6aHKoBaTa AeMHOCT

YneH 36
(MpodecnonHanHa
TallHa) oT  3aKoH
Ne 548/1995 oTHOCHO
HaumoHanHata 6aHKa

YneHose 126 u 127 ot
3aKkoHa 3a 6HaHKoBaTa
AemnHocT;

YneHose 5 un 44 ot
3aKoHa 3a
HaumoHanHata 6aHKa
Ha Mongosa

YneH 126, naparpad 3,
yneH 127, naparpa¢ 1,
yneH 128, naparpad 2,
yneH 129, naparpa¢ 1,
yneH 130, naparpad 2,
yneH 130, naparpa¢ 3,
bykBa B), uneH 131,
yneH 132, naparpao 2

YneH 2451 oT
HakaszaTenHo-
npouecyanHus
KoAeKc Ha
Penybauka
MongoBa (3akoH

Ne 985-XV ot 18
anpwun 2002 r.)

EKBMBaneHTHa

11
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https://ww

KoMUTET Ha | Ha Monpgosa 7] yneH 134,
w.bnm.md/ | HaumownanHaTa naparpa¢ 3 or 3akoHa | YneH 107 oT
en b6aHKa Ha | PeweHne Ne91 Ha 3a 6aHKoBaTa AgenHocT | Koaekca Ha
Mongosa oT 6 | U3nbaHUTENHMA HapyLweHuATa Ha
anpun 2017 r., | KOMUTET Ha Ynen 214 oT | Penybauka
naparpa¢ 17 HauuoHanHaTa 6aHKa HakasaTesHo- MongoBa (3akoH
Ha MongoBa oT 6 npouecyanHua Kogekc | Ne 218 oT 24
anpwun 2017 r., Ha Penybnuka | oktomepwu 2008 r.)
naparpa¢ 17 Mongosa (3akon
Ne 122-XV oT 14 mapt | YneHose 53 u 211!
2003 r.) ot Kogekca Ha Tpyaa
Ha Penybaunka
YneH 36, naparpad 4 | Mongosa (3akoH
oT 3aKoHa 3a | Ne 154-XV oT
HauuoHanHata 6aHKa | 28.03.2003r.)
Ha Mongosa
YneH 7, naparpad 4 ot
3aKoH Ne 982 3a
[0CTbMa 0o
nHpopmauma
fhasa 571, paspen | Pasgen5.1. ot | Paspenn 378.2—3,5,7 | Paspgen 378.10—11
XoHKoHr ;j;a;f SgléBpMaae,'c;e: 378.1 0T Hapeabarta Ha | Hapeabara Ha | M 9 oT Hapea6ata Ha | oT Hapegbata Ha | EXBMBaNeHTHa
1) Kommcna 3a | ) M I"Ip:nomeHme XOHKOHI 3@ UEHHM | XOHKOHI 33 UEeHHM | XOHKOHT 33 LUEeHHW | XOHKOHI 33 LEeHHMU
LeHHM 1, yacr 11 | KHwKa  m boubpcKn | KHMXKA M DOYBPCK | KHUMXKA M Proubpen | KHUXKA M droubpcu
(onpeseneHua B (HUK®D) (HUK®D) (HUK®D) (HUKD)

12
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https://ww
w.sfc.hk/

asbyyeH pea) ot
HapepnbaTa Ha
XOHKOHT 33 LeHHM
KHMXKa 1 droubpcu
(HUK®D)
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PvkoBoacTBO Ha
oTAena 3a HaA3op Ha
nocpegHuLn (ISD),
pasgen VIl, u4neHose
71,7.2,7.3

13
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5. lpunapyxKaBawm 4OKYMEHTU

5.1 MHeHua Ha [pynaTa Ha y4yacTHULUUTE OT OBaHKOBMSA CEKTOP

EanH ot uneHoseTe Ha [YBC npepoctaBu noapobHa obpaTHa WMHOOPMaumsa 3a nocnegHute
passuTna B Mongosa, Kato otbenssa, ye npes nocnegHuTe TpU rogMHm HaumoHanHata 6aHKa Ha
MongoBa e NosioXKuna MHOro ycuama 3a pebopmmpaHe Ha 6aHKOBUS CU CEKTOP MO OTHOLLEHME Ha
perynaTopHaTa U Hag30pHaTa pamka. [Mo-cneunanHo, Mongosa npemnHaBa oT basen | Kbm basen
I, a Ha 1 AHyapw 2018 r. BNe3e B c1ia HOBUAT 3aKOH 3a 6aHKoBaTa AeMHOCT, KOWTO € B TACHA BPb3Ka
¢ Oupektusa 2013/36 (EC) OTHOCHO KanuTanoBUTE U3UCKBaHUA.

CamuaT 6aHKOB CEKTOP NPeMMHaBa Npe3 3HaYUTETHW NPOMEHW, KaTo NOJI0BMHATA OT HEro Beve ce
KOHTPOAIMPA OT rofieMu TpaHCrpaHn4YHn 6aHkosu rpynu B EC. B nocneaHo Bpeme GMHAHCOBOTO
CbCTOAHME Ha BaHKWTe ce e noaobpuao (baHKMTe ca A406pe KanUTanusnpaHu, CBPBbX JIUKBUAHM,
HOCAT neyanba, HeobCNy:KBaHUTE KPeaWUTU Ce MPU3HABAT B TexHUTE GanaHcu) M NoHacToAwem
aKUeHTbT Ha HaumoHanHaTa 6aHKa Ha Mo140Ba e BbpXy YKPEnBaHETO Ha BbTPELLHOTO yrnpas/ieHne
M yNpaBAeHMETO Ha PUCKa Ha BaHKuTe.

14
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