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JC/GL/2018/35

31 July 2018; Date of application—1
May 2019 (Updated— 13 April 2021)

Joint Guidelines on complaints-handling to authoritiescompetent
for supervisingthe new institutions under PSD2 and/or the MCD
(extension of Joint Guidelines on complaints-handling for the
securities (ESMA) and banking (EBA) sectors-JC/GL/2014/43
Appendix 1,18 February 2015)

The following competent authorities* comply or intend to comply with the ESAs’ Joint Committee
Guidelines on complaints-handling to authorities competent for supervising the new institutions

under PSD2 and/or the MCD:

Competent
authority

Relevant
ESA/ESAs

Complies
or
intendsto
comply

Comments

Member State

Financial
Servicesand
BE Belgium Markets
Authority
(FSMA)

EBA

As at05.12.2018, notification
date.

The National Bank of Belgium is
not the competent authority for
this matter. [t was agreed that the
Financial Services and Markets
Authority (FSMA) will implement
these guidelines for all regulated
undertakings of the bankingand
securities sector, except for
payment institutions, e-money
institutions, payment initiation
service  providers, account
information service providers,
credit intermediaries and non-
credit institution creditors for
which the Federal Public Service
Economy, S.M.E.s, Self-employed
and Energy is the competent
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Complies
Competent Relevant or
authority ESA/ESAs intendsto
comply
bbarapcka EBA,
HapoaHa baHKa Intends to
. EIOPA, ok
(Bulgarian ESMA comply
National Bank)
BG Bulgaria
Commission for
Consumers EBA
Protection
Czech Czech National Intends to
Z EB
¢ Republic Bank A comply**
DK Denmark The Danish FSA EBA
Bundesanstalt
DE Germany fiir EBA

Finanzdienstleist

JOINT COMMITTEE OF THE EUROPEAN
SUPERVISORY AUTHORITIES

Comments

authority. The compliance

notification provided is on their
behalf.

This compliance notification
pertains only to the financial
institutions and activities in the
Directives and Regulations that
fall into the remit of the Bulgarian
National Bank. Thisis the casefor
CRD, CRR, PSD 2 and EMD. We
intend to comply with the
requirements of the Guidelines
under CRD and CRR from
04.12.2018. For the services
under PSD 2 and EMD we intend
to comply by the end of the first
halfof2019.

By contrast, the Mortgage Credit
Directive (MCD) does not fall into
the remit of the Bulgarian
National Bank but of the
Commission  for Consumer
Protection (CCP). We have made
the CCP aware of these
Guidelines, and they have
indicated that they shall submit a
separate compliance notification
which BNB as a Contact Point
under MCD will provide to you.

As at 19.11.2018, notification
date.

This compliance notification
pertains only to the financial
institutions and activities in the
Directives that fall into the remit
of the Commission for Consumer
Protection of Bulgaria, which is
the Mortgage Credit Directive
(MCD).

By 01.05.2019.

As at27.11.2018, notification
date.

UPDATE: 06/08/2019

Does not comply and does not
intend to comply with parts of the
Guidelines.
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Complies
Competent Relevant or
authority ESA/ESAs intendsto
comply
ungsaufsicht
(BaFin)
EE Estonia Finantsinspektsi EBA
oon
IE Ireland Central Bank of EBA
Ireland

JOINT COMMITTEE OF THE EUROPEAN
SUPERVISORY AUTHORITIES

Comments

BaFin complies with Guidelines
1,2,3,5,6and7.

BaFin does not comply with
Guideline4 on Reporting because
European law does not provide
for a legal hook to transpose the
reporting requirement stipulated
in Guideline 4 with regard to
credit institutions, payment
institutions, electric money
institutions and  non-credit
institutions.

BaFin’s notification concerning
the extension of the scope of the
JC guidelines for complaints-
handling for the securities (ESMA
and banking (EBA) sectors (JC
2014 43) regarding payment
institutions and  non-credit
institution creditors dating from
29 Novemeber 2018 remains valid
as far as the Guidelines 1,2,3,5,6
and 7 areconcerned.

With regard to credit
intermediaries according to
Article 4(5) MCD BaFinis not the
competentauthority according to
Article 5(3) MCD. However,
referring to para. 9d) of the
Guidelines  on complaints-
handling forthe securities (ESMA)
and banking (EBA) sectors (JC
2018 35), please beinformed that
the Federal ministryfor Economic
Affairs and Energy intends to
comply with the Guidelines
1,2,3,5,6,7 by such time as the
necessary legislative proceedings
have been completed. The
transposition of the guidelines
requires amendments of national
law which have to be adopted by
parliament.

As at03.12.2018, notification
date.

As of date of notification,
30.03.2021.e The relevant
supervisory teams have
integrated the Guidelines into
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authority

Relevant
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Complies
or
intendsto
comply

JOINT COMMITTEE OF THE EUROPEAN
SUPERVISORY AUTHORITIES

Comments

EL

Greece

Bank of Greece

EBA

their supervisory frameworks and
they now apply with respect to
the relevantentitytypes.

. The relevant supervisory
teams have reviewed their
information collection
requirements for the relevant
entity types, including payment
institutions and electronic money
institutions, to ensure compliance
with Guideline 4.

. The Banking and
Payments Federation of Ireland
(BPFI), Fintech and Payments
Association of Ireland (FPAI) and
Association of Expert Mortgage
Advisors (AEMA), Brokers Ireland
and regulated PISPs and AISPs
have been notified that of the
Central Bank’s intention to
comply withthe Guidelines.

. The Guidelines were
published on the Consumer
ProtectionGuidelines Page
(https://www.centralbank.ie/reg
ulation/consumer-
protection/european-
supervisory-authority-guidelines)
on the Central Bank’s website,
with a short piece explainingthe
guidelines andwho they applyto.

Intendsto
comply**

By 01.05.2019.

HR

Croatia

Hrvatska
narodnabanka
(Croatian
National Bank)

EBA

Intendsto
comply**

ES

Spain

Banco de Espaiia

EBA

By such timeasthenecessary
regulatory proceedings have
been completed.

The CNBintends to transpose the
requirements of the GLs through
the existing national "Guidelines
for complaints-handling for credit
institutions, paymentinstitutions
and e-money institutions". These
national guidelines should be
renewed.

As at 08.03.2021, notification
date.
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Complies
Competent Relevant or
authority ESA/ESAs intendsto
comply
FR France ACPR EBA
IT Italy Bank of Italy EBA
Central Bank of
Y C EBA
¢ yprus Cyprus
Financialand
LV Latvia Capital Market EBA
Commission
. . Bank of Intendsto
LT Lith EBA
thuania | ithuania comply**
Commission de
LU Luxembourg Surveillancedu EBA
Secteur
Financier (CSSF)
HU Hungary | CentralBankof | epp eopma
Hungary
Malta Financial
MT Malta Services EBA
Authority
Dutch Authority
NL Netherlands | for the Financial EBA Intends to
comply**
Markets

JOINT COMMITTEE OF THE EUROPEAN
SUPERVISORY AUTHORITIES

Comments

As at13.12.2018, notification
date.

As at15.03.2021, notification
date.

As at08.03.2021, notification
date.

As at30.11.2018, notification
date.

By 01.05.2019 or earlier.

As of notification date,
05.03.2021.
https://www.cssf.lu/wp-
content/uploads/cssf19_718eng.
pdf

As at21.11.2018, notification
date.

As at 02.03.2021, notification
date.

On 5 March 2020, the Malta
Financial Services Authority
published a new Banking Rule
BR/22 on Complaints-Handling
Procedures for Credit Institutions
authorised under the Banking Act
1994. The scope of this new
Banking Rule is to wholly
implement and adopt the
provisions of the Joint Guidelines
(JC/GL/2018/35) and to provide
for ancillary matters thereto. Link
to BR/22:
https://www.mfsa.mt/wp-
content/uploads/2020/03/20200
305-Complaints-Handling-BR-
22.pdf

By Q1 2020.

The AFM intends to fully comply
with these Guidelines by Q1 2020.
To be specific, compliance with
guideline 4 on data reporting in
the banking sector will be further
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Competent Relevant or Comments
authority ESA/ESAs intendsto
comply
developed in 2019. The data
reporting mechanism is expected
to be operational by early 2020.
With regard to PISPs and AISPs
under PSD2,asat18.10.2018,
notificationdate.
With regard to credit
intermediaries and non-credit
Austrian institutioncreditors (as defined in
AT Austria Financial Market EBA Article 4(5) and (10) of the MCD
Authority respectively), the FMA is not the
competent authority  and
therefore informed the Federal
Ministry of Science, Research and
Economy as the competent
authority (BMDW).
PL Poland Kpmisja Nadzoru EBA As at01.12.2018, notification
Finansowego date.
T Portugal Bancode EBA As at04.12.2018, notification
Portugal date.
As at 09.03.2021, notification
date. Guideline has been
. transposed through NBR
. Nat | Bank of
RO Romania a |on§ anko EBA Instructions from 20.01.2020.
Romania
http://www.bnr.ro/Alte-
reglementari-emise-de-BNR-
736.aspx.

Sl Slovenia Bank of Slovenia EBA As a£04.12.2018, notification
date.

K Slovakia Narodnabanka EBA As at04.12.2018, notification

Slovenska date.
As at02.05.2019, notification
date.
National measures published by
. Finanssivalvonta the FIN-FSA:

Fl Finland (FIN-FSA) EBA https://www.finanssivalvonta.fi/e
n/reeulation/FIN-FSA-
resulations/code-of-
conduct/03 2013

The Swedish
SE Sweden Financi.al. EBA As at14.11.2018, notification
Supervision date.
Authority
. The scope of the Guidelines are
UK pmted PRA EBA N,Ot outside the scope of the PRA’s
Kingdom applicable .
authority, and are therefore not
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Competent Relevant or Comments
authority ESA/ESAs intendsto
comply
applicable to the UK PRA. The
relevant UK authority (Financial
ConductAuthority) is responding.
Financial e
Conduct EBA szet27.11.2018, notification
Authority (FCA) '
EU Institutions—Agencies
ECB ECB ECB Not
applicable
EEA - EFTA State
Financial
Supervisory As of  notification date,
1S |celand Authority, EBA 04.03.2021.
Iceland
As of notification date, i.e.
13.04.2021.
This notification concerns only
compliance with the respective
Guidelines as regards credit
interme-diaries under Directive
2014/17. Prior notifications
regarding other financial
intermediaries remain
unchanged.
Please note that according to the
Financial Market national implementation of
L Liechtenstein Authority . EBA Directive 2014/1.7. thg
Liechtenstein competence for supervising credit
(FMA) intermediaries has been split
between two authorities. While
the Office for Eco-nomic Affairs
supervises unbound credit
intermediaries, the FMA is the
competent authority for su-
pervising bound credit
intermediaries. Thus, this
notificationcovers boththe Office
for Economic Affairs as well as the
FMA with in their respective
remit.
By such time as the necessary
The Financial legislative or regulatory
Supervisory Intendsto | proceedings have been
NO Norway Authority of EBA comply** | completed.
Norway The Norwegian FSA intends to
comply with the guidelines once
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Complies
Competent Relevant or Comments
authority ESA/ESAs intendsto
comply

PSD2 as been implemented into
Norwegianlaw.

Gibraltar

UK | United Kingdom Flna.nual EBA As at04.12.2018, notification
Services date.
Commission

UK United Financial Conduct ESMA/EBA Yes

Kingdom™** Authority (FCA)

Financial Services

Gl | Gibraltar** | Commission ESMA/EBA — was received by the ESAs
(Gibraltar) response within the two-month time
limit

Mo notification of compliance

*The EEA States other than the Member States of the European Union are not currently required
to notify their compliance with the ESAs’ Joint Guidelines. This table is based on information
provided from those EEA States on a voluntary basis.

** The United Kingdom formally left the EU on 31 January 2020, following which the withdrawal
agreement entered into force. The withdrawal agreement marked the start of a transition period
which lasted until 31 December 2020, whereby the UK was no longer an EU Member State but EU
law continued to apply to it. The compliance status recorded in this table for the competent
authorities of the United Kingdom and the European territories for whose external relations it is
responsible under Article 355(3) TFEU (Gibraltar) therefore reflects their compliance statusas at 31
December 2020 and is retained for the purpose of historical information. Please note that, from 1
January 2021, EU law no longer applies to those competent authorities.

Notes

Article 16(3) of the ESAs’ Regulations requires national competent authorities to inform us
whether they comply or intend to comply with each Guideline or recommendation we issue. If a
competent authority does not comply or does not intend to comply it must inform us of the
reasons. We decide on a case by case basis whether to publish reasons.

The ESAs endeavour to ensure the accuracy of this document, however, the information is
provided by the competent authorities and, as such, the ESAs cannot accept responsibility for its

contents or any reliance placed on it.
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For further information on the current position of any competent authority, please contact that
competent authority. Contact details can be obtained from the ESAs’ website
(www.eba.europa.eu; www.eiopa.europa.eu; WwWw.esma.europa.eu).



http://www.eba.europa.eu/
http://www.eiopa.europa.eu/
http://www.esma.europa.eu/

