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Dear Mr Berrigan,

On 28 August 2025, the European Commission sent a letter to the European Banking Authority
(EBA) informing of its intention to endorse, with amendments, the draft Regulatory Technical
Standards (RTS) specifying the highly liquid financial instruments (HLFI) with minimal market risk,
credit risk and concentration risk under Article 38(5) of Regulation (EU) 2023/1114 on Markets in
Crypto-assets (MiCA). This notification opened a six-week period during which the EBA may amend
the draft RTS on the basis of the Commission’s proposed amendments and resubmit them in the

form of a formal opinion.

The EBA acknowledges the Commission’s objective to enhance clarity and alighment across the
MIiCA liquidity framework. However, the EBA considers that certain proposed amendments would
materially alter the prudential safeguards embedded in Articles 36(1)(b) and 38(1) of MiCA. In
particular, the proposed changes could be read as allowing investment of issuance proceeds into
non-HLFI, as qualifying all money market funds (MMF) as HLFI, while relaxing concentration and
look-through limits applicable to undertakings for collective investment in transferable securities
(UCITS). These modifications would weaken the coherence of the prudential framework and create

inconsistencies with the liquidity coverage ratio (LCR) and UCITS regimes.
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The EBA emphasises that allowing non-HLFI assets or MMF eligibility would introduce material
liquidity risk and open regulatory arbitrage vis-a-vis the banking framework. MMF have shown
significant stress vulnerabilities, as evidenced in past market turmoil, and their unconditional
inclusion as HLFI would not ensure that reserve assets are immediately and reliably convertible into
funds without material loss. Furthermore, relaxing per-manager and look-through concentration
limits would amplify contagion and correlation risks, undermining the objective of minimal market

and concentration risk in Article 38 of MiCA.

In this regard, the EBA has maintained its original calibration and structure, reinstating the
safeguards contained in Recitals 4 and 5 and Articles 2 and 5 of the draft RTS submitted in June
2024. These ensure that only highly liquid assets — consistent with LCR standards — qualify as HLFI,
while preserving coherence with the UCITS diversification framework and ensuring that non-HLFI
assets may only be held when contributed in kind at issuance, without creating liquidity risk. The
EBA has accepted the non-substantive drafting amendments proposed by the Commission, which

improve readability and cross-referencing without altering the underlying policy framework.

For these reasons, the EBA invites the European Commission to endorse the RTS in a manner
consistent with the prudential principles of MiCA and the broader EU liquidity framework, thereby
safeguarding the immediate and reliable convertibility of the reserve of assets under stress
conditions. The EBA remains fully committed to working closely with the Commission and other

stakeholders to ensure the sound implementation of MiCA’s prudential provisions.

Yours sincerely,

José Manuel Campa

CC: Aurore Lalucg, Chair of the Committee on Economic and Monetary Affairs, European Parliament
Monika Nogaj, Head of ECON Secretariat, European Parliament
Stephanie Lose, ECOFIN Chair, Minister for Economic Affairs, Presidency of the Council of the EU
Tuomas Saarenheimo, Chair of Economic and Finance Committee, Council of the European Union
Thérése Blanchet, Secretary-General, Council of the European Union
Ugo Bassi, Director Dir D, Banking, Insurance and Financial Crime, DG FISMA

Almoro Rubin de Cervin, Head of Unit D1, Bank regulation and supervision, DG FISMA
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